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INTRODUCTION. 



The Allen Trlvxs have recently engaged a considerable share 
of public attention in consequence^ of the important interests 
Avliich they involve, not only to the Dental, but also to the Medi- 
cal profession, as well as some extraordinary points in the prac- 
tice of the law relative to professional misconduct. 

What are known by the term Alle^t Telils, it may be ex- 
plained for the benefit of the public and general reader, are a 
series of actions arising out of a claim by one Dr. John Allen, 
formerly a Dentist at Cincinnati, but now practising in New 
York, for infringement of an alleged Patent of his for maldng 
Artificial Teeth, by means of a " Continuous Gum," as he calls 
it, but of which it is denied that he is the inventor. 

The first of these trials came off in May, 1855, against one Dr. 
"Wm. M. Hunter, at Cincinnati, when and where, after a most 
fair and impartial trial of upwards of ten days' duration before 
Judge Macleait, and a most intelligent Jury, the plaintiff (Al- 
len) was defeated, having had an unanimous verdict brought 
in against him in less than twenty minutes. On application for 
a new trial, he was equally unsuccessful, and condemned to pay 
the entire costs ; the defendant (Hunter) meanwhile seizing and 
retaining the alleged Patent by way of security. 

The second trial was brought in a new form at the United 
States Circuit Court in New York, in November, 1856, a 
person named Waener, fonnerly a journeyman or workman, in 
Allen's employment, being the nominal plaintiff, and a juvenile 
practitioner, or incipient dentist, in Brooklyn, named Gbiffin, 
the seeming defendant. Tlxis trial, however, excited compara- 
tively small interest ; the majority of the dental profession re- 
garding it as a fictitious or sham prosecution, in which it was 
pre-arranged that such a feeble defence should be offered tliat 
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IV. - INTRODUCTION. 

the plaintiff would have no difficulty in gaining a verdict ; when 
other parties — ^lurking behind the scenes — were to come forward 
and attempt levying " black mail'^ on half the dental profession 
of the United States who were supposed to be infringing the al- 
leged patent. As this body of men is nearly six thousand in 
number, it was calculated by the speculators, that could only the 
small sum of $200 be exacted from each by way of compromise, 
one million of dollars might thus be amassed, or, if an action 
were defended, a^d $500 obtained as damages, that the enor- 
mous sum of $2,500,000 would be the result. The design, how- 
ever, was defeated : Griffin denies that the defense was a " bo- 
gus " one, as it is termed, by him ; but alleges that it was his 
first attorney (now represented to be dead) who was " bought 
up ;" and whatever be the truth of these allegations on the one 
side or the other, it is certain that eventually the affair proved 
to be " a real fight ;'' Mr. Gilbekt Dean, the counsellor, wid a 
Mr. Taylor, the attorney in the action, refusing to be concerned 
in any fictitious defense. They consequently discharged their 
duty energetically and successfully ; Mr. Dean refusing an offer 
of a bribe of $1,000, made him by the opposite side to " let his 
client slide"— or " make a feeble defense" — ^in the course of the 
action. A verdict was a second time, after five days' trial, con- 
sequently brought in against the Patent, which has 'thus been 
twice virtually set aside ; the evidence on^ both occasions prov- 
ing that, although there was the most undoubted infringe- 
ment, Allen, the alleged patentee, was not the inventor of the 
system. 

The third trial was on€ brought by Mr. Jobson against Dr. Al- 
len for recovery of his expenses and remuneration as a scientific 
man, professional counsel, and proceeding to Cincinnati as a wit- 
ness in the original suit against Hunter. On the supposition 
that Allen was connected in business with one S. W. Paemly, a 
member of the reputedly wealthy family of that name, in whose 
house Allen carries on practice, and with whose name he has his 
own associated as " Dentists," on a door-plate ; and the farther 
assurance by Allen that he was " doing a practice of $26,000 
a-year, with 80 per cent, profits ; that he had moreover landed 
property at Cincinnati to the value, of $12,000 and that at least 
$12,000 more were lodged to his credit with the two leading 
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Dental houses in Broadway;" Jobson had trusted him to the 
extent of $1,500, and was shocked to hear from him, on the issue 
of Hunter's trial, that he (Allejst) " had not a cent in the world, 
but was reduced to such a state of utter poverty that he had 
been obliged to pawn his watch, and go without his dinner for a 
week," &c., &c. Commiserating his supposed condition, Mr. 
Jobsonj'^so far from evincing any rigour as a creditor, was at 
first disposed to aid him farther, but having learned on inquiry 
at several of the New York newspaper offices, by which Allen re- 
presented that he was " torn to pieces " for money in return for 
advertisements, that only the solitary sum of $5 had in all been 
paid them ; that the alleged deposit of $12,000 in the. leading 
dental houses was equally false, and that all of Allen's other al- 
legations were of the same fabulous character, Mr. Jobson felt 
under the disagreeable necessity of making affidavit to these 
facts at the police office, in Jeflferson market, New York, and 
charging Dr. Allen with obtaining money, &c., from him on 
false pretenses. The complaint was dismissed after two days' 
hearing, in consequence mainly of the absence of Mr. Daniel E. 
Sickles, a legal practitioner who had been originally employed 
by Mr. Jobson to act against Allen, but who, at an early period 
of the action, apparently went over> to the other side. The con- 
duct of this Mr. Sickles will form the subject of a fourth trial, 
and will meanwhile be found detailed in the Appendix to this 
Keport, By his absence, the magistrate was induced to dis- 
charge Allen, on the ground of " insufficient legal proof," though 
he stated there was no doubt that Allen had " morally wronged 
or swindled Mr. Jobson." In consequence of the same absence 
of this Mr. Daniel E. Sickles, though four times subpoenaed, 
from the civil suit ,that followed, Mr. Jobson received a verdict 
of only $850 instead of the $1,500 due to him, and for the deficit 
he is in the fourth action to hold Sickles responsible. 

Such is an outiine of tl^e Allen Trials. The first it is unne- 
cessary farther to notice here, as a report of it has already been 
published, though in a highly mutilated and fictitious form. 
The second is given with aU its leading features here, and the 
valuable scientific reoipesy &c., are added, so that any one may 
now make this " Continuous Gum" at his pleasure, without the 
slightest fear of infringement. The third embraces the claim of 
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Mr. Jobson against Allen for recovery of expenses and remuner- 
ation for his services. The fourth, of Jobson offomst Sickles, 
will be duly reported on occurrence ; but meanwhile the leading 
documents, with a copy of a memorial to the United States Su- 
preme Court, praying that Sickles be disbarred too, will be 
found in the Appendix to this work. 

An authentic report of these Trials, which have hitherto been 
most sedulously suppressed, will be found generally interesting. 
To the dental profession it will prove of the utmost importance, 
as frustrating a vast scheme for laying them under unwarranta- 
ble contribution. The evidence of the highest scientific men 
will show that this alleged patent is baseless and ujitenable ; its 
language having been made so vague as to be utterly unintelligi- 
ble. The evidence of the alleged jpatentee, Allen himself, on the 
second trial, will show that as he does not know the differei^co 
between Manganese, a metal, and Magnesia, a common earth, ho 
could never have made his alleged experiments upon the former, 
nor been the inventor of any scientific inductive discovery what- 
ever. The testimony of Warner, his former journeyman, and 
nominal plaintiff m that action, as exhibited by the extract from 
the Eeport in a Kew York newspaper named the Naticmal Po- 
lice GazMe (in the Appendix) as furnished or revised by himself 
and Allen, will show that the patent is impracticable, inasmuch 
as if it cannot, even after instructions, be carried out by a prac- 
tical man, like Mr. Jobson, who has had twenty-five years expe- 
rience in the dental profession, it must bo wholly beyond the at- 
tainment or realization of any ordinary dentist ; while the law 
positively enjoins that any and every patent must be so plainly 
described and so palpably evident as to be intelligible and prac- 
ticable to all concerned with the subject to which it relates. To 
the medical profession the Report will be interesting as proving 
that men of the illustrious ordet of Dr. Valentine Mott, possess- 
ing European as well as American renown, are not to be slan- 
dered with impunity nor described by a sucking attorney as 
bone-cutters and. vampyres whose time is well remunerated if 
^' they receive three dollars a day and their keep." To the legal 
profession it is not less important to show that, although practi- 
tioners of the class of Messrs. George and Daniel E. Sickles 
may consider it better to speculate in a patent, than discharge 
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their duty liouorably to a confiding client, in the end professional 
honor is more productive than prpfessional turpitude ; while all 
ranks of the ccmmunity are interested in seeing that, when the 
laws of America are appealed to, even by a lonely foreigner, na- 
tional credit is national wealth, and national probity alone leada 
to national security. 

The writer of the Eeport will only add that, as a most nefa- 
rious attempt was made to purchase him up too, at an expense of 
600 dollars, he shall be happy to place his services at the dispo- 
sal of any member of the profession who may be threatened with 
injunction or any other form of legal annoyance in reference to 
this " Continuous Allen Gum," which, in the emphatic language 
of Mr. Gilbert (formerly judge) Dean, at the late trial, he will 
prove to be " An Indescribable Humbug." 
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FIRST ALLEN TRIAL 



Allen versus Htinter. 



• Tliis interesting action — Allen versvs Hunter, came off, as 
already mentioned, at CSncinnati, in May, 1855, when, after a 
patient and painstaking investigation of ten days' duration, the 
jury, in twenty minutes, brought in a verdict for the defendant ; 
they being unanimously of opinion that, although Hunter's 
'mode of making the Continuous Gum was precisely the same as 
Allen's, he had been guilty of no infringement, inasmuch as he 
had proved to the satisfaction of the court that he had made this 
species of work at least three years before Allen had taken out 
his patent, and he produced specimens from the mouth of a dis- 
tinguished physician in Cincinnati, Dr. Talliaferro, to prove this. 
It was supposed that this would effectually set the question at 
rest, as other parties had only to follow the system of Hunter, 
which he had publicly thrown open to the whole world, and 
arrive at a similar result without in any degree infringing the 
alleged patent. Allen, however, denied this, and having been 
refused a new trial there, this other trial of Wabben versus Qeip- 
iiN was brought in the United States Circuit Court here ; the 
plaintiff in the present case being an old joimieyman in his em- 
ployment. The result in this case was precisely the same aa 
before ; Allen mainly leading to it by his own extraordinary 
evidence ; and the question may now be considered as virtually 
settled against the alleged patent, which for all practical or pe- 
cuniary purposes has thus been pronounced wholly useless. 
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THE SECOND ALLEN TELiL. 

Warnee veraua Gbiffin. 

This action, the second of the series, came on in the United 
States Circuit Court Sessions at New York, in November, 1856, 
the plaintiff being the party already described, and the defen- 
dant an incipient practitioner in Brooklyn. It had been pending 
between the two parties for upwards of twelve months, and, as 
already mentioned, was considered by the majority of the Dental • 
Profession as a fictitious, or what is termed a " bogus " action, it\ 
having been, according to general supposition, pre-arranged that 
the defence should be so feeble that a favorable verdict would fol- 
low, and the patentee then be left at liberty to lay the whole dental 
profession under contribution. K any such design, however, were 
entertained, it proved abortive seemingly in consequence of some 
subsequent misunderstanding or quarrel between the parties^ 
and the action, accordingly, proved "a real fight" or honajide. 
It is represented that the litigants have again come to an amica- 
ble understanding, and that the affair is again to be, tried a& 
originally proposed. Allen, with this view, is stated to be at 
present serving the Profession with injunctions; and though his 
counsel demurs or denies it, GriSin avers that the question is 
again to be tried. The Profession, of course, will be upon their 
guard, and readily frustrate any such intention, whetlier they be 
g^reatened with actions or served with injunctions, both of which 
^ay with safety be equally contemned. 

A Mr. Baenaed, of Brooklyn, was on this occasion counsel 
for the plaintiff ; Messrs. Dean and Taylor, of New York, con- 
ducted the defence. * 

Mr. Barnard, in rising to open the case, stated that this was 
an action brought by his client, " Dr." Warner, to recover $5,000 
damages for infringement of a patent right or privilege which 
he had bought for $1,000 for the exclusive manufacture of a spe- 
cies of Artificial Teeth, known by the name of Allen's " Contin- 
uous Gum." This, he described at considerable length, as the 
greatest discovery of the century, or that had ever been made in 
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the Dental Profession. He would prove that his client's step- 
father had purchased the right over Kings County, Brooklyn, for 
the benefit of his interesting relative, and he would call upon 
the jury not only to protect his rights and the patent, but give 
damages for every cent of the very small and reasonable sum 
claimed. Having stated the case as described, he called the fol- 
lowing witnesses, in its support. 

Dr. Perkins, dentist, at Eome, Oneida county, New York, 
knows Allen's patent, and thought highly of it ; considered it a 
very valuable discovery, and practicable. 

Cross-exa7ni7ied: Was a country practitioner, and not so well 

: acquainted with thos6 matters as men residing in large cities ; 

/ had never seen the patent, but knew it only by going to Allen's 

Laboratory in New York. Had bought a county right, and 

was interested to this extent in sustaining it. 

Dr. Larcher, Maker of Block Teeth, Bleecker-street, New 
York ; considered the patent very valuable and practicable. It 
was a great improvement in dental surgery — the greatest that 
he knew. He had made up dozens of cases on the principle, 
and never knew it to fail. Tlie witness here at great length en- 
tered into a detail of the process, and was called on the stand 
again very frequently by the plaintiff in the course of the action 
to give additional explanations and attempted rebutments. 

Cross-examined : Had no interest in the matter : was entirely 
disinterested, and came forward solely out of a zeal for science, 
and as a friend of Allen's. Thought that the patent was practi- 
cal without back plates, but never tried it that way. Did not 
follow the patent in making this work, but private instruction " 
or improvements since given him by the patentee, and also b} 
what he had seen Allen do. 

Dr. Clarj: S. Putnam, dentist, Bond-street, said: "Having 
on hand a quantity of mixed and crude materials, (the ingre- 
dients of which are called for in Dr. Allen's specifications ap- 
pended to his patent) I took them, and with a few experiments, 
obtained a body and gum, more satisfactory to myself and pa- 
tients, when applied to the plates, than any other style I had 
previously used. I had no difficulty in making the flux or frit 
from Dr. idJlen's specifications ; and as Dr. Allen stated in his 
patent, that any of the known fluxes could be used, or something 
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to that effect, I tried several, some of which I had before used 
in block work. I made forty or fifty sets, and inserted the same 
in mouths of patients, besides several experimental sets which I 
sold to the profession, all during the space of twelve or thirteen 
months ; and all were made by literally following the said spe- 
cification. The sets worn by patients appear to be satisfactory. 

Cros8-exa/mmed : "Was formerly a partner of Dr. Allen's, but 
have no connexion with him now. Will swear to that effect, 
though I am still interested in upholding the patent, which I still 
use. I had no difficulty in making the flux or frit from Dr. Al- 
len's specification, knowing as I did the nature of the ingredients 
required from previous experience as a worker in the manufac- 
ture of teeth and blocks ; and, as Dr. Allen stated in his patent, 
that " any of the known fiuxes could be used," or something to 
that effect, I tried several, some of which I had before used in 
block work. I had no person whatever to assist me in any ex- 
perhnents I made connected with Dr. Allen's patented plan. I 
know the use of borax as a flux, and have always considered that 
there was but one way in which it could be properly used as a 
flux. My method of using borax as a flux, before and after I 
commenced the use of Allen's patent, was the same as generally 
laid down in formulas where it was required, which is simply to 
throw off by heat the water of crystalization, either before or af- 
ter mixing with other ingredients. 

Dr. "Walter L. Roberts, dentist. Bond-street, New York, 
said : I am acquainted with the plan mentioned in the patent of 
the plaintiff. I have worked in accordance with that plan, and 
have made a good many pieces of work under it, and have found 
the plan to be very successful ; and I consider the work under 
this plan to be superior to all others I know of, in these respects — 
perfect adaptation — ^the capability of restoring features to their 
natural shape — ^perfect cleanliness— ;the certainty of producing 
such an artificial* gum as the case requires to imitate the natural 
gum successfully. By this plan we can get a natural arrange- 
ment superior to that obtained by any other process. 

Cross-examined: Hold the right for the State of Massachu- 
setts : have purchased it, or lent Allen money to the amount. 
Have no farther interest in upholding the patent but support it 
to this extent. I do not follow the patent in making this species 
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of work, but some improved formulas of my own, or that I have 
received from Dr. Allen since he obtained his patent. 

Edwabd Keesing, apprentice to the brother of the above wit- 
ness (Dr. Eoberts, of Bleecker-street) : Produced a specimen of 
Allen's teetli in court, and declared he had made them from tlie 
patent, which he had strictly followed. The teeth were handed 
round to the jury and court, and* were highly admired as a spe- 
cimen of workmanship. 

Cross-examined: My employer is a partner of Dr. Larcher, 
and I believe is interested in upholding the patent Cannot say 
why he does not think fit to appear here himself. In making the 
set exhibited I did not follow the patent, but tables given me by 
Dr. Tracy, and which I suppose to be the same. Never saw the 
: -"patent, but, in swearing that I had so, thought the tables were 
the same. (Counsel for the defendant here indignantly demand- 
ed that these tables should be handed in. Dr. Tracy, who was 
present in court and interested on the subject, promised that 
they should be so early next morning ; but it is understood that 
they did not make their appearance until a day or two after- 
wards, and too late to be received in evidence.) 

Dr. "Wilson, dentist, Bond-street, a young man formerly asso- 
ciated with the defendant, was next examined. Considered the 
work and the patent highly practicable. Had made many sets 
of teeth upon this plan, and was also the inventor of a plan for 
extracting t^eth by freezing the gums. Was doing a heavy bu- 
siness. The witness here entered into details concerning this and 
the freezing process which were deemed irrelevant. 

dross-examined: Had separated from defendant, but would 
. not say he had quarrelled with him. Bore Griffin no ill-will, 
but preferred associating with a superior man like Dr. Allen. 
(Laughter.) When farther pressed, the witness said : " I have 
never sot mineral teeth alone on the precise plan described by 
Dr. Allen's patent. I don't know that I have tiver seen it done. 
As the work is now done with a continuous metallic backing, 
and filled in upon Dr. Allen's mode, I consider it practicable." 

Dr. Thomas Allen, Senior, of Cincinnati. (This witness was 
described to us by his son as a lawyer, but we prefer giving his 
own designation in court, to prevent any mistake) : Am a phy- 
sician and surgeon in Cincinnati. Do business as a dentist too. 
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My son has been many years engaged in trying experiments on 
continuous gum and bringing it to perfection. He (Allen, Jun.,) 
never purchased any formula from Steemer to complete Iiis 
patent with. Steemer was a worthless fellow, a mere laborer, 
and of no character. His (witness') son was a very different per- 
son ; (laughter,) and a very scientific man. 

Cross-examined : Was present at the trial in Cincinnati, l)ut 
did not make his appearance on the stand as a witness. His 
daughter did, as a witness for her brother, and produced teeth 
from her own mouth, which she swore were made •many years 
ago by her brother. She was not severely cross-examined on 
the occasion. Did not know why they did not venture to pro- 
duce himself on the stand there, where he was well known. Did 
not mean to impeach Steemer's veracity, who might be a very 
honest man, though a mere laborer. Steemer had sold a recipe 
for making porcelain and enamel ware to his (witneiSs's) son, but 
this was not the same as the patent. 

(Several other witnesses, of minor importance, were also exam- 
ined on the part of the plaintiff ; but their evidence was merely 
a repetition of the above ; and without exception they stated, in 
cross-examination, that in ,no one instance did they work upon 
the formula in the patent, which they also generally concurred 
in admitting they were interested in sustaining, in consequence 
of possessing county rights, (fee, or exclusive privileges for its 
use. 



THE DEFENCE. 

Mr. Dean, in opening the defence, said he had an arduous 
task before him, for which he had had but a few days to prepare 
himself, while the opposite counsel (Barnard) had had at least 
twice as many months ;. but yet he had no fear of the result. 
He (Mr. Dean) would be the last person in the world to deprive 
any scientific man of his earnings, but he would prove to the 
satisfaction of the jury and of the world that this Allen, the pro- 
prietor of this patent, was no scientific man, but, on the contrary, 
only a cunning and crafty man, trading on the labors and the 
laurels of others. He would prove to tlie satisfaction of the 
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court that Allen had nothing to do with the invention of tliis 
system ; that the discovery had been made at least fifty years 
ligo, when Allen was but in swaddling clothes ; that it had been 
published by a really scientific man, Delabarre, of Paris, so long 
back as the year 1820 ; that it had been -progressively improved 
by others ; tliat almost tlie precise formula of this alleged patent 
had been published in a German work, well known to potters 
and others, at least a dozen years ago ; that this receipt, or one 
almost the same had been sold to Allen by a poor German pot- 
ter, imder a promise of secresy exacted by Allen ; that Allen 
had incorporated the whole of this formula in his patent, though 
only two out of the six or seven elements of which it consisted 
had previously been mentioned by him in his caveat • He would 
farther prove that the language employed by Allen in describ- 
ing his patent was purposely so vague that no one could possi- 
bly understand it without receiving private instructions also. 
He would show, if permitted to introduce the testimony of a 
high scientific gentleman from Europe, whose name was not now 
upon the roll, that, even after receiving these private directions 
or instructions, the patent was still unintelligible and impractic- 
able, even by the testimony of the plaintiff in this case himself. 
He would "show that, even after unhappy membei-s of the dental 
profession had thus been subjected to double contributions and 
exactions, they required to become a third time tributary to Al- 
len or his agents by purchasing from them the materials, and 
these materials he would show were not the same as those pre- 
scribed in the patent. 'He would further show that Allen's own 
work was not J)ut up after the formula in the patent ; that neither 
Allen nor any of his agents can dispense with back plates, 
though in the patent he professed that he did. He would show 
that a gross deception was practised about borax and other 
fluxes, with the view of rendering the patent imintelligible and 
impracticable to all excepting Allen himself, his confederates, 
and those who submitted to be three times ground through the 
mill. He would finally show that this pretended patent was, 
from beginning to end, based on fraud, and that this Allen's 
continuous gum, was an indescribable humbug. Having proved 
this to the satisfaction of the jury, he would confidently look to 
them for a verdict in his client's favor, and an indignant rejec- 
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tion of the demand adduced by the phiintiff, who was nothing 
else than a tool and confederate of Allen's. 

The learned gentleman concluded a lengthy and vigorous 
speech by calling the following witnesses, after having put in a 
copy of Allen's caveat lately obtained from Washington, proving 
that he had there only claimed two of the six or seven articles 
subsequently mentioned in his patent, after he had purchased 
the recipe from the German potter, Steemer, 

Dr. Main, 32 Bond-street, a dentist of 18 years standing: 
Had found the patent entirely impractical. Had never heard 
of borax as a flux, nor of any other flux but glass. Considered 
the use of back plates indispensable, and these were not enjoined 
by Allen. Had seen specimens of the continuous gum work as 
long ago as the year 1846, if not earlier. 

A female stranger brought to his oflice a set of teeth for re--, 
pair— there had one tooth been broken off and asked could he 
repair it The work was novel to him, but he engaged to do it. 
He took flux and not enamel and succeeded in placing on the 
fractured part a new tooth. It was not blockwork, but a con- 
tinuous gum work. He saw no other fastening to the plate but 
that of the gum body. He never saw the lady or the teeth af- 
terwards. He had seen pieces in the mouth and in the posses- 
sion of Dr. Dodge similar to that brought to his oflBco by the 
lady spoken of above. ' Dr. Dodge told him that he had left the 
profession five years previous to that interview. Had seen pieces 
in (Dodge's) office after he had left the profession. They were sin- 
gle teeth united by the gum and by that to the plate which was 
' of platina. He himself made continuous gum work; had expe- 
rimented six or seven years since seeing the specimen repaired 
for the stranger lady. Had one under set, which he made prior 
to the 25th of July, I860. Allowed it to be worn two years be- 
fore he entered it on his book as " teeth in the mouth." It was 
on platina, single teeth united by continuous gum ; had no back 
linings nor rivets, but the gum only fused on plate and around 
the teeth. The gum compound was of a body saine as for sin- 
gle teeth or block work — of spar, silex, and kaolin — ^put in more 
glass and ground in a wedgewood moi*tar, to make the pot ena- 
mel to flow easier. This enamel he bought, or it was given to 
him. The work thus v/om two years in the mouth was taken 
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out, not for any fault, but to put in a new set that sat easier. 
Had read Allen's specifications ; made an experiment on his for- 
mula, published in the Dental Kecorder. Took the ingredients 
there cited — weighed them out — ground them separately, then 
altogether, and wet up the paste. Being told in the language of 
the specification to arrange the plate in the " usual way," 1 at- 
tached the teeth to a gold plate. To gently evaporate the water 
in the material it was gradually brought near the furnace. It 
then was put in and submitted to proper heat, the plate soon 
melted away. Next hunted up some scraps of platina and tried 
once with that kind of plate, but the compound when heated re- 
sembled parched com when it has popped — it was all tied up in 
a knot. In 1862, a man named Stephen Wilson, in his (Main's) 
office showed him artificial teeth, which were part of a section 
united to a gold plate by backing, and a continuous gum. The 
owner said they were made by Beers & Morgan, Eochester, N". Y. 
They were in practical use. 

Cross-examined: I noticed the teelh brought by the lady, with 
some particularity, as they were novel to me, greatly diflferent 
from any I had ever seen before. It was a whole arch, upper 
denture. She said the work was made by Dr. Dodge. I did not 
ask her name or residence. I talked with Dr. Dodge myself and 
saw several specimens elsewhere about the city. I bear Allen no 
malice whatever, but am on friendly terms with him. He threat- 
3ned me with a prosecution, but withdrew the action,'and I now 
make continuous gum without interruption. 

Dr.VnxiEES, a physician and chemist in New York, for nearly 
forty years, produced a formula from hisi private pocket or me- 
morandum book, whic*h he exhibited — ^made as long ago as the 
year 1824. Had given this formula to Dr. Dodge, and it was 
from this that Dodge's teeth, as alluded to by the preceding wit- 
ness (Main) were made. Had long afterwards seen and admired 
Dodge's teeth as his (Villier's) work. 

Cross-exa/mined : TTiere could be no mistake about lihe identity 
and age of the book, which he here submitted to tlie learned 
counsel (Barnard's) inspection. It would be found to contain par- 
ticulars relating to his private affairs and other matters in the 
year 1824, and these he made the learned gentleman quite wel- 
come to examine and to read. 
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Dr. Pketerre, a French dentist, in Broadway, New York, was 
next examined. He knew from his own experience that contin- 
uous gum was an invention of at least fortj years old, and by re- 
pute tliat it had been known in France for at least a century, 
lie had tried Allen's patent and found it utterly impracticable. 
The formulas of Delabarre and other French dentists were infi- 
nitely more practicable than Allen's. Considered Allen's patent 
to be almost precisely similar with the system of Delabarre, 
Dodge's, and some German works he had read. ^ 

Cross-examined : There could be no mistake as to the antiquity 
of mineral teeth and inventions of this order in France. They 
had been made as long ago as the year 1716 at the celebrated 
establishment of Keaumur, so well known in connexion with the 
renowned Sevres porcelain factory in that country. 

A German Peactitioneb in New York, whose name we failed 
accurately to catchy and which it would be impossible for us 
eitlier to pronounce or to spell, next presented a copy of a book 
published in Germany so far back as 1846, and through the me- 
dium of an interpreter explained that the system of making 
continuous gum here detailed he had been in the habit of car- 
rying out ever since in making artificial teeth, both here and iu 
Germany. 

Cross-examined: It was almost precisely the same as the for- 
mula sold by Steemer to Allen, and in no important particular 
differed from Allen's own. It produced a result quite as good 
as Allen's own. 

Dr. Haevey Bdbdell, dentist, Bond-street, New York, had 
seen work many years ago made upon Allen's plan, and his bro- 
ther had made it. Thought he had done so himself, but could 
not remember it. Considered Allen's patent good for nothing, 
and a humbug. 

Cross-examined: Was interested in opposing the patent, as 
Allen had sold him an office right payable on the patent's estab- 
lishment, * Worked on that office right, but had paid nothing. 
Could not say how many years ago his brother did this work, 
nor how long before the patent was out he himself had practised 
in a similar way. His memory was not a good one, and he was 
liable to make slight mistakes. (Laughter.) 

(This witness was subjected to a most severe cross-exaraina- 
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tion, and his evidience considerably shaken. In the subsequent 
trial of JoBsoN vorsits Alt.eit, it will be perceived he went over 
to the opposite side, and gave testimony as strongly in Dr. Al- 
len's favor as he now did against him. The reason for this sud- 
den change has not publicly transpired.) 

Dr. Smiley, dentist, Now York, excited great interest by pro- 
ducing a set of artificial teeth in court, worn by the celebrated 
Aaron Burr. They had been made in Paris so long ago as the 
year 1817, and on the continuous gum principle. He had ob- 
tained them from a person who got them from Aaron himself, 
previous to his death. 

Oross-exammed : Was positive as to the identity of this piece 
of work. It had been constantly in his possession ever since, 
except when delivered into the custody of the court for exhibit 
at the trial at Cincinnati. Could produce vouchers to this effect 
to-morro^. 

(A most extraordinary effect was produced upon this witness, 
too, in the course of the night. He suddenly intimated to the de- 
fendant's counsel thdt an engagement equally urgent and una- 
voidable required him (Smiley) to start for Montreal, in Canada, at 
six o'clock next morning. The counsel, however, incredulous and 
surmising foul play, unexpectedly, but summarily, served him 
with a subpoena, threatening to have recourse to an attachment, 
and hold him responsible for all damages unless he made his re- 
appearance in court next day. The doctor consequently, who 
had proceeded no farther than Troy, reluctantly again presented 
himself ill court on the following morning; and with still more 
evident reluctance was compelled to give corrobatory proof of 
his evidence the previous day.) 

Dr. Cbowell, dental store-keeper, Broadway, New York, gave 
evidence at great length against the practicability of Allen's pa- 
tent. The ambiguity on the subject of borax alone, he said, 
rendered it wholly impracticable ; for if the ordinary borax of 
commerce were employed, as prescribed by the formula, the re- 
sult would be a "puffed-out" and effervescent-looking mass. 
Again, if the water were previously expelled by heat, as a practi- 
cal man would do, and an ounce of borax were used in this way, 
the product would be a glass-like fabric, utterly incapable of 
standing in the mouth. No man, the witness emphatically said. 
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could ever have surmised from the wording of Allen's patent 
that it meant to imply an ounce of borax in the rude or com- 
•mercial state, reduced to one-half or three-quarters by boiling or 
expulsion of the water, prior to its use in the formula of the pa- 
tent ; and this objection he held to be wholly fatal to that docu- 
ment. 

This witness was subjected to a most rigid cross-examination 
as the most important scientific witness hitherto produced ; but 
his testimony was not in the slightest degree shaken. 

Dr. Wait, dentist, Macdougall-street, New York, gave similar 
evidence against the practicability of the patent without back 
plates, and against the possibility of its being carried into effect 
generally, if its directions were followed out. He was also sub- 
jected to a severe and exceedingly coarse cross-examination, but 
the effect of his testimony in chief was by no means impaired. 

Mr. JoBSON, member of the Eoyal College of Surgeons of 
Edinburgh, formerly Surgeon-dentist to the late King, the pre- 
sent Queen, and royal family of England, was the next witness 
placed upon the stand. Before giving evidence he produced a 
document to show that he had a claim against Allen for his ex- 
penses as a witness, &c., at Cincinnati, and expressed a hope 
that he should not be obliged to answer questions prejudicial to 
his claim. The court having answered that he should not, he 
was sworn, and interrogated in the following way : 

Mr. Dean, counsel for defendant : "Were you a witness at the 
trial at Cincinnati, and what was the result ? 

Mr. Barnard, for the plaintiff, objected: They had nothing 
here to do with the Cincinnati trial. 

The court sustained the objection. 

Dean, to witness : Is Allen's patent practicable ? 

Witness : According to the iformula it is not. 

Plaintiff's counsel again at this stage interfered, but fhe court 
refused to entertain his objection. 

Mr. Dean : How long have you known continuous gum to be 
in use ? 

Mr. JoBSON : Since the year 1825. I then saw it, and assisted 
in making it. 

Plaintiff's counsel again interposed and objected that the wit- 
ness's name was not on the list. 

/ /■ it- r- "■ 
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The court sustained the objection, and Mr. Jobson consequent- 
ly retired. 

Several other witnesses were examined, but their evidence 
was merely confirmatory of the preceding. They all uniformly 
testified against the practicability of the patent, and added that 
in opposing it they were wholly disinterested. 



EEBUTTmG EVIDENCE. . 

Dr. S. S. FrroH, as^o^^f^gical jjhysician and proprietor of the 
iiung and Chronic Disease, Eupture fiiiss, Braces, Tetter-Oinjb- 
ment. Heart Corrector, Itch and Salt-Rheum Institute, 832 
Broadway, New York, knew Delabarre's plan to be a failure, 
and had spent $1,000 upwards of twent;^ years ago in vain at- 
tempts to bring it to perfection. 

Crosa-excmdned : Had not been connected with dental surgery 
for twenty years, and knew nothing of what had taken place in 
it since that period. 

Dr. Labchee was next recalled to rebut the witnesses for the 
defence generally. He for this purpose made his appearance on 
the stand frequently, in alternation with the next witness ; and 
being, as he said, entirely disinterested, was assuredly the most 
indefatigable and zealous witness whom it was ever our good 
fortune to see. 

Dr. W. B. Roberts divided this honor with him, but admitted 
that he was interested to the extent of owning the patent for the 
wbole State of Massachusetts. During a considerable time th£se 
two witnesses divided the time and attention of the court be- 
tween them ; and Roberto, being at last somewhat roughly han- 
dled by the opposing counsel, ex-Judge Dean, at last on quit- 
ting the stand went up to that learned gentleman and made him 
a communication wMch seemed to strike the ex-judicial ears 
with astonishment. 

We were subsequently informed, by the ex-judge and others, 
that the witness, without any ceremony, offered him $1,000 if 
he would " let his clieiit slide," or " not fight them so hard," 
and Mr. Dean was for some time in doubt whether he ought not 
to communicate the insulting pro(position to the court. In con- 
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tempt or compassion, however, he forbore ; but this only encour- 
aged another emissary from the same side to visit him and re- 
peat the proposition at his private residence in the evening. 
The ex-judge informs us that in reply he merely pointed to the 
door, and intimated that unless the envoy speedily sought it, his 
movements would be accelerated by an application of the ex- ' 
judicial toe to a part of his person which it would be indelicate 
in us farther to allude to, and wholly indecorous to name. 

Dr. Koberts, on the other hand, affirms to us that the proposi- 
tion originally emanated from the ex- judge, who complained to 
him that tho defendant had not paid him his fee. As he, how- 
ever, declined to commit the statement to writing, we cannot 
attach any credence to it. 

Dr. John Allen, inventor of the alleged system, was the nexl. . 
witness examined. He got upon the stand and repeated a care- 
fully prepared explanation of his work. He described the whole • ' 
process. He said that platina plates were necessary. They 
were swaged after the usual process of swaging plates for tho 
mouth. I then select teeth. Each tooth was backed with pla- 
tina, after being covered on the outside with plaster and asbes- 
tos. The covering with plates and asbestos was prior to the 
backing. The next process was to solder the backs to the plates, 
with pure gold as a solder. Tliey were soldered by being put 
into a heated furnace. After being soldered, this body was re- 
moved from tho teeth. It shrank considerably by fusion, and 
had to be filled a second time to a proper shape, and put into 
the furnace again. After fusion in the. furnace tho second time, 
it was taken from the furnace and cooled. After being cooled, 
the gum coloring was applied. The process of setting these 
teeth was not applicable to gold plates unless by a combination 
of gold and platina. The Doctor went on at great length to ex^ 
plain the process, and his experiments upon manganese, &c., 
•during which the opposite counsel exhibited considerable indi- 
cations of impatience. 

Oross-excmiined — Mr. Dean : Doctor, you have talked to us 
about your experiments upon manganese ; pray what is manga- 
nese? 

Allen, after considerable hesitation : " I don't remember its 
exact properties at this moment." 
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Dean : Is it the same as magnesia ? . ' 

Allen : YeSjjgretty mucli the same. V 

Dean : Doctor, you'have treated us to a pretty long lecture, 
but I'll detain you no longer. 

Mr. Baknaed, for the plaintiff, now rose to reply. The jury 
had had the advantage of seeing on the stand many distinguish- 
ed witnesses for the plaintiff, and, amongst others, the illustrious 
inventor of this system himself. They had also seen many others 
on the opposite side, including that learned man, Jobson, from 
England, whom he so speedily put to flight with his books. 

JoBSON, from the body of the court : " You did not put me to 
flight, sir, it was you that were frightened." 

Barnard, resuming : All these men, however, were influenced 
liy more or less animosity to Allen, and the jury would conse- , . 

quently not attach the slightest weight to their testimony. On 
the other side they had a host of able witnesses, and though the 
opposite counsel had insinuated that they were all interested 
parties, the jury would not be led away by such unworthy re- 
presentations. The learned gentleman at great length went 
over the whole evidence, and concluded by asking a verdict for 
every cent of the amount claimed. 

Mr. Dean, in rejoinder, regretted that he, too, would be com- 
pelled to detain the jury by going over the whole of the evi- 
dence in this case, though he would be contented to leave the 
issue to be decided by the appearance of patentee himself. They 
had seen tbat great inventor. (Laughter.) They had had him 
on the tripod, and when once he got there, there was no stop- 
ping him. He (Allen) had a very nice tale to tell ; but did the 
]ury mark, what took place when he (counsel) attempted to test 
the truth of that tale by cross-examination ? Did they not see 
that tlie man was ignorant of the difference between manganese, 
a metal, and magnesia, an earth, with which every child was 
familiar — substances between which there was as great a differ- 
ence as bietween chalk and cheese— and did they believe that the 
man who was thus ignorant could have made any experiments 
in chemistry, as he claimed to have done, or have made any dis- 
covery in science whatever ? No, gentlemen ; the whole was an 
impudent imposture. He stole his so-called invention from the 
poor German potter, Steemer, and he spoiled the thing in steal- 
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•ing it. His own caveat would prove this. Only two of the in- 
gredieiits afterwards introduced into his patent were mentioned 
in that caveat / and, after cunningly lodging this caveat, he had 
got hold of this poor foreigner who could not talk one word of. 
English, and, paying him $100 for a month's work and the recipey 
had smuggled the latter into the patent as his own ; exacting 
a written pledge from Steemer that he would say nothing to any 
one about the matter. This was the real history of the case and 
this pretended discovery. But he (Dean) would cont3nd far:h; r 
that the patent, according to Allen's specification was utterly 
impracticable. Neither he (Allen) nor any of the gang of wit- 
nesses brought here ever made work according to the formula 
in that patent. The patent was a snare and a delusion. Every 
disinterested man who had been examined on the subject proved 
it to be so. The best practical men in New York had testified 
this, and had he (Dean) not been prevented from doing so by 
the other side, he would have corroborated them by the best 
practical experience in the world. And what sort of men had 
the other side produced ? From the patentee's father, who had 
been produced here, where he was not known, but whom they 
did not dare to present at Cincinnati where he was known, to 
traduce the character of that poor, calumniated German — ^though 
even he did not dare to impeach Steemer's veracity — ^was there 
one man amongst them to whom the jury would attach the 
slightest credit, or in whose opinion the jury would repose the 
slightest faith ? He (Dean) confidently and •fearlessly left the 
case on this issue ; ^d after going over the whole detail, called 
upon them to pronounce by their verdict this Allen patent to be 
an Indescribable Humbug. 

The Court — Judge Nelson — Summed up : The jury were not 
to be swayed by the speeches of counsel on either side, but to 
•be guided by the evidence and the rules of law. The action 
was for infringement of a patent, and the patentee in this case 
claimed that he had discovered a new and useful mode of mak- 
ing artificial teeth. It is contended on the other hand that the 
invention was not original, nor, according to the terms of the 
patent, practicable. Much evidence had been brought on this 
point, both for and against the claim ; and if the jury thought 
that the one preponderated against the other, they must deter- 
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mine in favor of that side where the weightier evidence lay. 

Another important point for the jury to consider was the dis- 
crepancy between the caveat and the patent. If the jury were 
of opinion that the materials in the patent were not the same as 
those mentioned in the caveat, but superadded after the patentee 
had purchased the recipe from the German potter, Steemer, 
then the invention was not the alleged Patentee's, and his whole 
claim fell to the ground. 

It was contended, again, that the specification of the patentee 
did not cover the whole of his work, especially in reference to 
what appeared to be a very important point — namely, back 
plates. The patentee, from his description, certainly left it to be 
inferred that the use of these was optional — ^that they might 
even be dispensed with; but all testimony on the other hand, even 
that of his own witnesses, proved that they were indispensable, 
and that practical work for the mouth neither had been, nor 
could be made without them. This, if substantiated, was a fatal 
blow to the patent. 

Again, there was a considerable discrepancy concerning what 
seemed to be reckoned another very important point — that of 
borax. The patentee said, " take an ounce of borax ;" and fi'om 
that it was inferred that he meant the ordinary borax of com- 
merce. His witnesses, however, alleged that it meant an ounce 
of Prepared Borax; and there was all the difference in the 
world in their effects ; for every witness agreed that the former 
would utterly destroy work, and that one onnce even of the lat- 
ter would be equally ruinous — the former by blowing it out or 
puffing it, the other by reducing it to the condition of glass. It 
seems that what was meant is — take an ounce of borax, and by 
fritting or by boiling expel the water until it is reduced to the 
weight of about half or a quarter of an ounce, and then apply it 
according to the directions in the patent. This certainly was, 
leaving too much for inference ; but it was for the jury to decide 
upon the point. 

But the great point was whether, even admitting the patent 
to be practicable, the defendant had infringed it at all. He (de- 
fendant) contended he had not, and that he had strictly followed 
out the formula of one Dr. Hunter, who, it seems, had also been 
experimenting on this subject, and presented the results of his 
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inquiries to the whole world. His counsel had offered to ad- 
duce proof of the priority of this Hunter's invention, and wished 
to bring forward witnesses and evidence from some former trial. 
But the plaintiff's counsel had opposed this, and the court had 
sustained his objection, inasmuch as the former trial was a sub- 
ject with which the jury had nothing to do. The defendant 
had, however, proved that he used only Hunter's materials, 
bought only from Hunter's agents ; and though the patentee's 
materials were also made up and publicly exposed for sale by 
the same agents, the defendant, according to all evidence ad- 
duced, had never used them. 

It was, therefore, for the jury on the whole to say whether the 
patent was a valid one, and could be infringed; or whether, 
even if practicable, there had been any infringement. If tl|^ 
jury were of opinion that the patent was practicable and htfl 
been infringeJ, they would give a verdict for the plaintiff; if, 
on the other hand, they thought it was impracticable, or had not 
been infringed, they must decide in favor of the defendant. 

The jury, after an hour's absence, brought in a veediot for the 
defendant. 

The defendant informs us that there is to be a new trial. His 
counsel however professes to be ignorant what he can desire in 
this proceeding. If it take place, the profession wiU do well to 
be upon their guard concerning the result. 

THE EEOIPES. 

. The following are the recipes adduced or used in thexjourse of 
this work. 

Allen's Caveat. 

« Cincinnati, April Tth, 1851. 

' What I claim as my invention, is a fusible cement, of which 
an artificial gum is formed, applicable to artificial teeth, and by 
means of which they are set. The mode of applying the cement 
is as follows : when the teeth and plate are properly arranged ' 
upon a cast of Plaster of Paris, and the teeth covered with the 
plaster, I use the cement under, between and around the teeth. 
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This cement is composed of silex, oxide of tin, oxide of lead, 
manganese, potash, and ■vg^dgOBZjOiiiL' The teeth being thus ar- 
ranged, are put into a furnace and the cement is fiised, the cast 
is then removed, and when cooled, the outside plaster is taken 
off. I then use a preparation of the oxide of gold, so combined 
with the cement, and so applied, as to produce, when finished, a 
true gum color ; again the cast is put into the furnace until the 
latter preparation flows, it is then removed, cooled slowly, and 
is ready for the mouth. 

' JOHN ALLEN. 
Filed, April 29th, 1351. 

Steemee's Fomula. 

•^. ^" ii jMay, 1851, 1 sold to Dr. A. a formula for enamel for $100, 
mjjfd for $30 a preparation of gum color. 

2 oz. Silex, 
1 oz. Borax, 
I oz. Feldspar, 
3J oz. White glass 

I prepared a cnicible of the compound for him, and made the 
experiment before him, of placing it on the plate ; Dr. A. fur- 
nished the platina plate ; I had a patent for enameling on cast 
iron. I also sold, two years after, the same receipt to Dr. Dar- 
ling." (Deposition of Charles Steemee, enameler of metals, 
Cincinnati, Ohio.) 

Allen's Patent. 

Dated the 23d day of December, 1851, and signed by Alex- 
ander H. Stuart, Secretary of the Interior, and countersigned 
by Thomas Ewbank, Commissioner of Patents. 

^The following is a schedule of the patent : 

Be rr Known, That I, John Allen, of Cincinnati, in the coun- 
ty of Hamilton, and State of Ohio, have invented a new and use- 
- ful mode of setting Mineral Teeih on Metallic Plates, and I do 
hereby declare that the following is a full and exact description 
of the same : 

To enable othera skilled in the Dental Art to make and use 

3 
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my discoveries, I will proceed to describe the Composition and 
mode of application. 

The cement may be formed of any of the known fluxes, com- 
bined with silver, wedgewood, and asbestos intermixed, with 
gold and platina scraps, which forms a metallic union with the 
plate upon which the teeth are set. The compound which I 
prefer is composed of silex 2 oz., white or flint glass 2 oz„ borax 
1 oz., wedgewood IJ oz., asbestos 2 drms., feldspar 2 drms., 
kaolin clay 1 drm. This compound should be intennixed or un- 
derlaid upon the plate with gold and platina scraps. Tlie gum 
color consists of feldspar ^ oz., white glass 1 oz., oxyde of gold 
1^ grs. Moisten, and apply with a brush. 

APPLICATION. 

•■ 
I construct nly plates and arrange the teeth thereon in tlie 
usual way ; I then apply the cement in a plastic state upon the 
outside, between and around the base of the teeth, so as to form 
an artificial gum upon the teeth and plate. The teeth and gum 
are then covered with a mixture of asbestos and plaster of paris, 
mixed with water and reduced to a plastic state. The teeth 
being thus covered, the wax is removed from the inside of the 
teeth, and the cement is applied thereon, and also upon the 
plate, so as to fill up all the interstices around the base of the 
teeth. When the cement and mixture thus applied become tho- 
roughly dry, the work, so united, is put into a furnace sufficiently 
heated to fuse the cement, and immediately after the fusion 
thereof, it is withdrawn from the furnace and cooled slowly. The 
plaster mixture is then removed and a gum color applied. The 
work is again placed in the furnace as before, and when fused is 
withdrawn and cooled as before, by which means the metallic 
back plates, solder, and blow-pipe are dispensed with, although 
back plates may be attached to thp teeth if desired. Finally, 

What I claim as my invention, and desire to secure by letters 
patent, is a new mode of setting mineral teeth on the metallic 
plates, by means of a fusible siliceous cement, which forms an 
artificial gum, and which also unites single teeth to each other, 
and to the plates upon which they are set. 
I also claim to be the inventor of said cement or compound, a 
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full and exact description of which is herein given. I also claim 
the combination of asbestos with plaster of pans for covering 
the teeth and plates, for the purpose of sustaining them in their 
proper position while the cement is being fused. 

JOHN ALLEN. 
Witnesses — ^NmuM Allen, 

Chas. D. Allen. 

Hunteb's Formula. 

Two compounds are employed. One is termed the lase^ and 
the other, gum enamel^ and for the latter, three recipes are given. 
The following are Dr. Hunter's formulas : 

• '.jBase. — ^Take flux, 1 oz. ; asbestos, 2 oz. ; grind together very 
fihe, completely intermixing. Add granulated body, 1^ oz., and 
mix with a spatula to prevent grinding the granules of body any 
finer. 

Gum Enamels — '^o. 1. Flux, 1 oz. ; fused spar, 1 oz. ; Eng- 
lish rose, 40 grains. Grind the English rose extremely fine in a 
mortar, and gradually add the flux and then the fused spar, 
grinding until the ingredients are thoroughly incorporated. 
Cut down a large Hessian crucible so that it will slide into the 
muffle of a furnace, line with silex and kaolin each one part, put 
in the material and draw up the heat on it in a muffle to the 
point of viMfieation^ not fusion^ and withdraw from the muffle. 
The result will be a red cake of enaiinel which will easily leave 
the crucible, which, after removing any adhering kaolin, is to be 
broken down and ground tolerably fine. It may now be tested, 
and then (if of too strong a color) tempered by the addition of 
covering. This is the gum which flows at the lowest heat, and 
is never used when it is expected to solder. 

No. 2. Flux, 1 oz. ; fused spar, 2 oz. ; English rose, 60 grains. 
Treat the same as No. 1. This is a gum intermediate, and is 
used upon platina plates. 

No. 3. Flux, 1 oz. ; fused spar, 3 oz. ; English rose, 80 grains. 
Treat as the above. The gum is used in making pieces intended 
to be soldered on, either in full arches or in the sections known 
as hlock work. It is not necessary to grind very fine in prepar- 
ing the above formulas for application. 
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Delabarre's Eeoipe. 

Porcelain paste, 140 grs. 

Calcined gypsum, 20 " 

Silex, 8 « 

Kedlead, 26 " 

The foregoing complete the recipes for the preparation of this 
" continuous gum ;" and, with the result of these two Trials, 
enable any one to make it, without incurring the slightest risk of 
infringement ; for, whether he follows Hunter's or Allen's for- 
mula, the result is the same, and Hunter's has already been 
twice declared by a jury to be No Infringement. 



» 
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JoBsoN versus Allen. 

{Hepjintedy with additions^ from the " Daily News " and " Giti- 

zen'^'^ newspapers.) 

#■ Superior Court, New York, December 3d, 1856. — ^This case, 
which has long excited great attention amongst the medical fa- 
culty, was at last decided, after two days' trial, in the presence 
of a numerous body of scientific men. 

Mr. George Barstow appeared for the plaintiff; Mr. William 
W. Northrop acted as counsel for the defence. 

Mr. Barstow stated the case, which is as follows : 

• 

The plaintiff in this case is David Wemyss Jobson, member of 
the Eoyal College of Surgeons of Edinburgh, and formerly Sur- 
geon Dentist to the Eoyal Family of Jlngland ; a lecturer of 
many years' standiijig, on Dental Surgery and Mechanism ; and 
author of a well known volume oii the Teeth, as well as of nu- 
merous other works in literature and science. 
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The defendant is John Allkn, formerly Professor of Dental 
Surgeyy in the Ohio College, at Cincinnati, but now an adver- 
tising dentist, at No. 30 Bond-street, New York. 

The action is for money advanced, and labor done, and the 
circumstances of the case are these : 

The plaintiff came out to this country in the year 1854, for the 
purpose of here publishing, by subscription, a History of the 
French Eevolution, and other historical works. For this pur- 
pose he called on the leading, members of the medical faculty 
here, and, among othei's, visited the defendant. The defendant 
received him with unusual warmth, and, pointing to an Ameri- 
can reprint of plaintiff's work on the teeth, which then lay be- 
fore him, said, " you are the very man that I have long wished 
tasee." < 

Upon this he explained to plaintiff that he was then engaged 
in prosecuting one Dr. Hunter, of Cincinnati, for infringement 
of a patent for making artificial teeth on " continuous gum," which 
defendant claimed to possess, and requested the plaintiff to assist 
him in getting up his case. 

Plaintiff at first declined, but at last concurred when the de- 
fendant appealed to his feelings by representing that he (defen- 
dant) had a wife and family dependent on the subject, and that 
though he employed five lawyer, they could not be made to un- 
derstand the professional points of the case. 

Thus induced, the plaintiff undertook to make, and made, in a 
fortnight an abstract of the case, reduced from many hundred 
pages of manuscript, the payment for which was to be $100 oir 
receipt of the manuscript, and the defendant's I. O. U. for $10ij 
mgre if he gained his case. 

Defendant, it may be stated, never gave this I. O. U. ; but in- 
variably evaded doing so, or making the least written agreement 
on the subject. The reason of this will be obvious. But the 
defendant, having lost his case, tlie plaintiff makes no demand on 
him at present on this point. 

The defendant's payments however of the $100 cash stipula- 
ted being very irregular, plaintiff was induced to express his sm'- 
prise that a person connected with the reputedly wealthy house 
of Parmly, should be so embarrassed. The defendant in reply, 
stated that though his name was engraved on the same door 
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plate with S. "W. Parmlt's as dentists, tliey were not connected 
together in this suit. He at the same time stated that, though 
tempoiarily embarrassed by the demands of his lawyers, he was 
in receipt of $20,000, or $25,000 year; had $12,000 lodged to his 
credit with the two leading Dental Warehouses in Broadway ; 
and possessed a house and grounds in Cincinnati worth at least 
$12,000 more. 

Eelying upon these assertions, plaintiff was induced not only 
to give the defendant additional credit for the balance of the first 
$100 already due, but also to purchase scientific instruments and 
books, and devote his whole time to an analysis of the defendant's 
patent, the mode of working it, and getting up the defendant's 
case in general. For this pui'pose he was engaged from seven . 
o'clock in the morning often till eleven at night in studying the. 
case, investigating the properties and combinations of the various*..'; 
metals and minerals which entered into the composition of the *• . 
subject of the patent, superintending the printing of the defen- 
dant's evidence, correcting the proof sheets ; placing in short, 
his whole time for one month, from the 10th of March, till the 
lOtli of April, as a scientific man or eapertj at the defendant's • 
disposal, at a salary, as agreed upon, of $100 per week. There ' 
was still no written agreement, it being customary with profession- 
al men in Europe to transact all such business as men of honor on 
parole, and the plaintiff thus feeling a delicacy or hesitation in 
asking tlie defendant to commit their arrangement to writing ; 
while the defendant took a most sinister advantage of this honor- 
|p,ble custom, by studiously avoiding to afford the slightest written i 
evidence on the subject. 

On the 10th of April, plaintiff was farther requested by de- 
fendant to proceed with him to Cincinnati as a scientific man, or 
expert, and witness to attend at the impending trial. He was as- 
sured that he should not be detained longer than a fortnight, 
but was detained six weeks, though sfuhpomaed in such an insi- 
dious manner (by mere word or "ovoa "doce alone) as still to afford 
no written or printed proof of his attendance. He was induced 
to proceed to Cincinnati by the defendant's assurance that he 
would there pay him the balance of the several hundred dollars 
already due ; but, though the first $100 was thus paid, no part 
of the second sum of $400, nor of any subsequent sura, was ever 
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paid except about $1 Y7 in instalments or goods ; the defendant's 
excuse for failing to keep his promise of paying plaintiff on ar- 
rival at Cincinnati being that "all his money, amounting to 
$1,500, had there been exacted from him by his lawyer, (a Mr. 
Stansbury) for conducting his case." 

On a subsequent interview with Mr. Stansbury in New York, 
'the plaintiff ascertained that this allegation was wholly unfound- 
ed, that lawyer assuring him that $50, and a small retainer, were 
all he had received. 

While at Cincinnati, defendant took and showed plaintiff over 
his (defendant's) house and grounds there, as an addijtional in- 
ducement for him to give faither credit. Plaintiff was thus led 
to give the defendant credit (in addition to the sums already due 
for acting as an expert and a witness) to the amount of $100 for 
\.' writing out a report of the trial to the extent of one hundred 
. taanuscript pages, or fifty of print. In consequence, however, of 
having heard unfavorable rumors against the defendant in Cin- 
cinnati, plaintiff on this occasion took the precaution of causing 
defendant to write him a letter (now produced) on the subject. 

After ten days' trial, the defendant lost his case, the jury re- 
turning a verdict against him in less than ten minutes. The 
plaintiff then proceeded to New York by the defendant's desire 
for the purpose of completing the Ee^port; the defendant assur- 
ing him that he would follow in the course of a few days, after sell- 
ing his house and property for the purpose of paying the plaintiff 
and others who had claims upon him. Being constrained to be- 
lieve this, plaintiff paid his hotel bill at Cincinnati and expenses 
there, as well as to New York, amounting to about $150 in all. " 
He, however, before quitting Cincinnati took the additional pre- 
caution of obtaining the clerk of Court's certificate of his atten- 
dance as a witness, and obtaining an order (now produced) on 
defendant for the ordinary allowance as a witness. It will be 
perceived that even that allowance, though amounting in all to 
but $62, 50c., (plaintiff being allowed but 270 of mileage, or to 
the limits of the State of Ohio, while the real distance to and 
from New York is nearly 2000 miles) has not been paid. 

The defendant has thus incurred a debt of $1650 to the plain- 
tiff in all ; namely : 



\ 
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4 weeks as an expert at $100 per week, from March 10th 

to April 10th, in New York, $400 

44 days as an expert and witness in Cincinnati, at $25 per 

day, from April 10th till May 26th, • $1,160 

ToEeport of Trial as per written agreement, $100 

$1,650 
exclusive of interest on above from May, 1855. 

Of this sum nothing but the trifling amount of $17T has been 
paid to the plaintiff; including $40 for a suit of clothes, spoiled 
in defendant's service, and supplied by him from a tailoring 
store in Newark, New Jersey, with which he is connected. When 
the defendant returned to New York, which he did in a few 
days, plaintiff applied to him for payment, but was put off on 
various pretexts — first, that his property at Cincinnati had not 
yet been sold ; secondly, that a considerable sum was then due 
him from Mrs. Greneral Scott ; thirdly, that the New York news- 
papers were " tearing him to pieces for advertisements," and va- 
rious other pretexts. Plaintiff submitted to this for several weeks ; 
but, having in the interval seen Mr. Stansbury, the defendant's 
Cincinnati counsel, and ascertained from him tliat the allegation 
concerning the exaction of $1,500 was false — having, moreover, 
learned on inquiry at upwards of six newspaper offices in New 
York that the defendant, so far from having paid them large sums, 
as declared by him, had only paid them $5 in all, determined to be 
trifled with no longer. He, accordingly, when the defendant 
shortly afterwards made a pitiful attempt to excite compassion 
by shedding tears, and stating that he (defendant) had ^^ been 
obliged to pawn his watch, and had not dined for a week," was 
" without a cent in the world," &c., ifec, intimated that he be- 
lieved these assertions to be false, and would place the affair in 
his lawyer's hands. Defendant thereupon burst into laughter, 
rattled some gold coin in his pocket, and setting plaintiff at de- 
fiance, announced that he was ^' rich enough to buy up toy law- 
yer whom plaintiff could find." ^ 

It would appear that this last assertion was not destitute of 
trutli ; for, on plaintiff's having recourse to the professional ser- 
vices of Mr. Daniel E. Sickles, something of this nature occur- 
red. Defendant, on being written to by that practitioner, lost no 
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time in going down to Mr. Sickles' ofltee, acknowledging the 
debt, and promising (as will be seen by Sickles' letter) that he 
would pay it in small sums; telling the same pitiful' story about 
pawning, or " hypothecating," as Mr. Sickles now phrases it, his 
watch, &c., &c., and adding that the property at Cincinnati, be- 
ing " his wife's," as he then represented, " could not be sold." 
But he evidently soon altered these tactics, and had recourse to 
othea* means ; foi*, on plaintiff 's, about two months afterwards, 
examining the papers on Mr. Daniel Sickles' desk, he found that, 
although that person assured him he was prosecuting the matter i 
vigorously and had '' served a smnmons^^'^ as he alleged, "5^a5 
weeks premously^'^ neither summons nor copy had ever been 
served ; both of them being at present in plaintiff's possession. 

Plaintiff, it may be added, shortly afterwards found the defen- 
dant privately closeted, first with Sickles' clerk, and afterwards 
with Sickles' father ; and the plaintiff being thus the victim of 
a vile conspiracy concocted to deprive him of his due, is now 
compelled to have recourse to this action for redress. 

It may be further mentioned as a proof of the utter falsehood 
of the defendant, that though he formerly represented the prop- 
erty at'Cincinnati as ^^his ovmy^ when he showed it to the plain- 
tiff, and, as will be perceived by Sickles' letter, declared it to 
that person to be " his (defendant's) wife's," he has since made 
oath that it belonged to neither ; he, himself, as he subsequently 
swears, having been merely " a tenant of it." All his allega- 
tions about having " $12,000 lodged to his credit with the Broad- 
way Dental Houses," having been ascertained to be equally un- 
founded, Mr. Jobson felt reluctantly constrained to have recourse 
to the aid of a police magistrate at Jefferson market, and it will 
be proved that defendant there publicly admitted having re- 
ceived the report of the Trial, and having it in his possession, 
though he has since sworn, f/rst^ that he never received it, and 
secondly^ brought forward a person to swear that he (defendant) 
had paid it. It was for these injuries that the plaintiff now had 
recourse to an American jury, and confidently anticipated jus- 
tice at their hands. 

Having stated the case, Mr. Barstow called the following wit- 
nesses, comprising the elite of the faculty of New York -: 
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Dr. Valentine Mott, the illustrious father of surgery in Ame- 
rica, stated that he recognized Mr. Jobson's diploma as a mem- 
ber of the Royal College of Surgeons of Edinburgh, and Appoint- 
ment as Surgeon Dentist to the King of England, both of which 
were produced and submitted to him in court. Had known 
Jobson for two years, and knew him to be a very scientific and 
accomplished man. From his knowledge of Mr. Jobson's attain- 
ments, should consider $20 or $25 a day to be a very moderate 
compensation for his proceeding to Cincinnati as a witness. The 
same amount per day would be a reasonable charge for his act- 
ing as an expert in the laboratory. 

Cross-^xcmiined : I know Jobson tovbo a medical man in the 
highest sense of the word, both from his diploma, which ema- 
nates from a school that stands high, and from frequent convert 
sation with him too. I should consider the above estimate a fair 
one, even if he were entirely out of business. 

Mr. Northrop. — How long have you been in practice, Dr. 
Mott ? 

Dr. Mott. — ^Do you ask that out of curiosity or as a piece of 
impertinence ? 

The Court (Judge Slosson) — Oh, we all know Dr. Mott. 

Dr. Mott. — (to Northrop) — I have practised fifty years as a 
surgeon. Pray how long have you as a lawyer ? 

Northrop. — Six years. 

Dr. Mott. — ^I should think so. (Laughter.) 

Northrop. — ^DoQtor, you may go. I have had quite enough of 

your facetiousness. 

Dr. Mott. — I presume you have, and I of your silly impu- 
dence. 

Dr. S. A. Maxn, 32 Bond-street, a dentist of twenty years 
standing, stated that he attended the trial at Cincinnati, which 
extended over seven or eight days, and saw Jobson there both 
on witness's arriving and leaving. Jobson was acting as an ex- 
pert and scientific man for Allen ; heard him give evidence in 
that capacity, and saw him also writing out a report of the trial. 
Should think $20 or $25 a day a moderate remuneration for his 
services. Witness would not be induced to go for that. 

Cross-exa/iYiinedj : Twenty-five dollars per day is the usual fee 
for an expert. Knowing Jobson to be a London witness, we ex- 
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pected sometliing very fine and elaborate from him, and we got ( 
it. He was on the stand a long time, and showed himself a ^ 
master of the art. He gave a long and beautiful explanation of 
it, an^ showed himself a master of foreign languages too. I 
attended as a witness at Cincinnati against Allen, and also on 
the recent trial; but am not opposed to his patent, and as to 
being on bad terms with him, you may ask him. 

(Allen, who was sitting beside his counsel, had cordially 
grasped the hand of Dr. Main before his entering the box, but 
indignantly refused to receive the doctor's on leaving it.) 

Dr. Edward H. Parker, formerly Professor of Anatomy in 
the Thirteenth Street Medical School, New York, bore testimony 
to Mr. Jobson's scientific and literary abilities. From repeated 
interviews with Mr. Jobson, he should consider him a man of 
scionce, and the services of any one whom it was considered ex- 
pedient to take up to Cincinnati in that capacity, were '^vorth at 
least $25 a day. Jobson had written several articles for a jour- 
nal, the American Medical Monthly, which Dr. Parker edited, 
and his articles were so good, both in point ofj)enmanship and 
composition, that it was not necessary even to submit the proofs 
for the author's revisal. 

(This latter question was asked as Allen, who can scarcely 
write three lines grammatically, had pleaded that Mr. Jobson 
was so illiterate as not to be able even to write legibly. His 
counsel, however, though he afterwards endeavored to prove 
this, objected to this line of examination, and the court sustained 
the objection.) 

Cross-exa/mined : I should consider Jobson an expert, even if 
he were not in practice, and the services of an expert are as val- 
uable when out of employment as when in it. He charges for 
knowledge, and he is entitled to do so. Mr. Jobson is fully 
informed upon medical subjects. 

Dr. Edwai&d H. Dixon, editor and proprietor of the Scalpel^ 
said that Mr. Jobson was a scientific man who wrote for his (wit- 
ness's) journal, and that unless he were a scientific man he should 
not write for the Scalpel, He considered Jobson's charge of $25 
per day for proceeding to Cincinnati a very moderate one in- 
deed. - Witness would not have gone for less than $100, and 
considered Jobson entitled to quite as much. 
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Cross-examined: I have been 25 years in practice as a sur- 
geon and physician. Jobson's articles were on Medical Bibliog- 
j raphy, and snch as no other man in this country could write. 
He never stated to me he was out of employment, but gave in 
his articles in a very independent manner. He never solicited 
me to publish them, though he pursued the profession of a writer 
as a means of subsistence. 

Dr. Chables C. Brown, doctor of medicine, of Pennsylvania 
College, and a dentist of twenty -five years standing in New 
York, had known Jobson six or seven years, and should consider 
his services as an expert worth $100 a week. Ko unscientific 

1 w 

' person could test a patent. Should reckon Jobson's services for 
proceeding to Cincinnati as worth at least $ttO a day, even if he 
were entirely out of business. 

Cross-examined : If his expenses were paid, perhaps $10 a day 
might be deducted on that account. Witness himself would not 
go there for less than $50 a day, and so far from diminishing his 
charge were he out of business, would double it. The circum- 
stance of Jobson's not being in practice would in no degree dim- 
inish the value of his services. 

Dr. T. G. Wait, dentist, Macdougal-street, New York, knew 
Jobson, and also knew something of Allen's patent. Would 
consider the services of a competent man in the laboratory to be 
worth $40 a day, and b^sed this not on his knowledge of Jobson 
but in reference to a man who could experiment skilfully. 

Cross-examvned : Had known Jobson only two or three weeks, 
but knew him to be a man of science. 

Dr. N. B. Gbiffin, dentist, in Brooklyn, and defendant in the 
last named action, was called for the purpose of showing that 
Mr. Jobson's charges would be very moderate even for the 
youngest and most inexperienced member of the profession ; but 
though he had previously availed himself on seventeen or eigh- 
teen occasions of Mr. Jobson's professional counsel, and detained 
him for eight days as a witness on the late trial, he now pro- 
fessed to know nothing whatever of the plaintiff's abilities. 

This, with the exception of the evidence of a printer, named 
Gray, who was called to prove Mr. Jobson's services in the pre- 
paration of Allen's case for the press, closed the case for the 
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plaintiff ; Dr Wilson, a distinguished physician in New York, 
wlio had most patiently attended day after day for the purpose 
of testifying in][the plaintiff's behalf, having been prechided by 
an urgent case of puerperal fever, from arriving till a later period 
in the afternoon. Dr., Wilson, on arriving, bore testimony to 
Mr. Jobson's great abilities as a scientific and literary man, and 
stated that he should consider his services as a literary man to 
be worth $30 or $40 a day alone ; and Mr. Oswyn O'Brien, 
proprietor of a gentleman's furnishingjstore in Broadway and Ca- 
nal street, deposed that he hearf Allen, when charged with 
having obtained Mr. Jobson's services, &c., by false pretenses, 
before the Magistrate at Jefferson market Police court, admit 
that he had received the report of the trial from Jobson, which 
he offered to show to his Honor as highly "mutilated" and ille- 
gible, though he subsequently swore on affidavit that he had 
never received it at all. A Dr. W. B. Eoberts, an associate of 
Allen's, was also called, necessarily for the purpose of proving 
Mr. Jobson's attendance in the laboratory, which Allen had also 
denied. This tooth-plugger, who was of course a .hostile witness, 
professed to "consider plaintiff as a " book pedlar," merely be- 
cause he had submitted to him a copy of his (Jobson's) " History 
of the French Eevolution" for subscription ; but admitted that 
his services might be worth $10 a day. , 

A letter from Allen, soliciting the above report of trial, was 
also put in, and though a disposition was evinced by defendant 
to deny it too, though he was peremptorily interdicted from 
" explaining," as he requested permission to do, it was after- 
wards admitted by his counsel to be genuine. The certificate of 
the Clerk of the Court at Cincinnati as to witness's attendance, 
&c., was also put in. This closed the plaintiff's case. 



THE DEFENCE. 

Mr. Northrop, in reply, characterized the plaintiff as a " vam- 
pire of the press, associated with a number of surgeons and 
bone-cutters, for the purpose of plundering his distinguished cli- 
ent." (Laughter.) It was necessary to teach these "pedlars of 
literature and so-called science that they were no better than 
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ordinary laborere, and that three dollars a day, with their keep, 
was good enough pay for the best of them. His distinguished 
client (loud laughter) had already paid this, and he was confi- 
dent the jury would call on him to pay no more. The learned 
gentleman dwelt with great length and eloquence upon a suit of 
clothes which his distinguished client had supplied to the plain- 
tiff at the small charge of $40, from a shop with which he (Allen) 
was connected in Newark, New Jersey, and which, though so 
cheap that they might be considered as a present, Jobson had 
the audacity to to stigmatize as "slops, not worth half the 
amount." 

Mr. Barstow — And we'll prove it too. Here they are, and 

two tailors to testify. 

» 

Mr. Northrop, indignantly protested against the production 
of the clothes, and the court sustained him. The clothes, ha 
said, might perhaps have been changed, for Jobson was a man 
capable of any atrocity. He was a foreigner — an Englishman, 
or, what was equally bad, a Scotchman. Could they be permit- 
ted to raise the veil, they might find he was a refugee, perhaps 
a red republican. 

Jobson (contemptuously) — ^You lie, I am no refugee. 

Mr. Northrop — At all events he was evidently a very dan- 
gerous man, and entitled to no farther remuneration whatever 
beyond what he had already got, which was at the enormous 
rate of $1,000 or $1,500 a year, as the jury would find if they 
would take the trouble to take pen and ink and calculate as he 
himself has done. 

The learned gentleman concluded by an energetic invocation 
against foreigners, scientific and literary men, and calling the 
following witnesses : 

Samuel S. Parmly, dentist, 30 Bond-street, let out a part of 
his house to Dr. Allen, and had so often seen Jobson there that, 
" not liking the man," he had at last complained to Allen of him 
as " a nuisance." Considered him as a fellow whose services 
would be amply remunerated by his " keep," and this " keep" 
would also be sufficient for him if taken to Cincinnati. The ser- 
vices of an expert would be worth $5 or $10 a day, if without 
business. 



*.. ' J 
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Crosa-^xammed : Mr.BARSTow (plaintiff's counsel) — ^You con- 
fess you have a prejudice against my client ? 

Parmly — ^Yes; violent, jjaate. Idjn^. - 

Babstow — Go, sir, I will not cross-examine you, 

(Hereupon Dr. Parmly^.quitted the witness stand with a little 
less alacrity than he had entered it. Only a few days previous- 
ly he had, in the presence of another individual, voluntarily ten- 
dered his hand to Mr. Jobson, and expressed his hope that the 
plaintiff would not summon him as a witness, as he (Parmly) 
" knew nothing whatever about the matter, and wished to remain 
entirely neutral.") 

Dr. C. S. Putnam, an old partner of Allen's, and who had 
been summoned to prove the defendant's identity with a report 
of the trial, but swore he knew nothing about it, was recalled by 
Allen's counsel (Northrop) for the purpose of farther vilifying 
the plaintiff, whose services he declai-ed to be " wholly worthless 
and a damage to them," (Allen & Oo.) " A man," he added, 
" must be in the laboratory three weeks receiving instructions 
from Allen or somebody else, even to make a good witness in 
testifying to this species of work." 

Cross-eonammed — Mr. Babstow: And yet it was after you 
found Mr. Jobson's services to be " wholly worthless and a dam- 
^ age to you" that he was taken to Cincinnati by Allen ? 

Putnam : (Reluctantly) — It was. 

Cross-exammcUion continued — Not a single dentist who had 
experimented was taken to Cincinnati but Jobson. Had known 
Jobson to be at Dr. Allen's oflSice frequently three or foui* weeks 
before Jobson entered the laboratory. A person who knew 
Delabarre's system in Europe would be competent to render 
valuable services to Allen, by entering Allen's shop. To testify 
Delabarre's plan was useless, would be highly useful to Allen. 

By a Juror : Was partner of Dr. Allen in the laboratory at 
the time but not in the office. Saw Jobson very often in Allen's 
office. •» 

" IJr." G. W. Warner, (All these personages described them- 
selves as " Doctors,") recently a journeyman in Allen's service 
"iSiid plaintiff in the last suit, was next brought forward to assist 
in thus proving the case against the plaintiff. His evidence was 
precisely a repetition of what he had formerly said in Allen's 



42 THE THIRD ALLEN TBIAL. 

belialf at the police ofRce, and wliicli will be found in the Ap- 
pendix. He described Jobson as a " bungler" who, after pass- 
ing several days in Allen's workshop, had been wholly unable 
to construct the work according to the terms of the patent, even 
after receiving instructions : and it will be well for the profes- 
sion, who may in future be prosecuted for infringements, to keep 
this testimony in view, inasmuch as the law enjoins that the spe- 
cification of a patent must be so plain and palpable that it must 
be intelligible and realizable by every one of ordinary skill in 
the vocation, and it must be evident that if this " Continuous 
Gum" work be so intricate as to be impracticable to one who, 
like the plaintifi*, has had thirty yeai*8 experience in practising 
and teaching the dental art, it must be wholly beyond the reach 
and realization of nine-tenths of the profession who can^have had 
no such experience. 

EicHARD Casselbury, a journeyman printer in the office where 
the abstract was printed, was called to prove the numerous cor- 
rections made by Jobson in revising the proof-sheets, and the great 
difficulty thus imposed upon the" printer, the manuscript and 
"copy" beidg at last almost illegible. He was constrained how- 
ever to admit on cross-examination that these alterations did not 
arise from any fault of Mr. Jobson's, but solely from the addi- 
tional matter and incessant changes [)roduced by the defendant, 

George Williamson, clerk to Allen, was next called to prove 
that the plaintiflfwas incompetent, or "made a bad job," both in 
writing and in testing the patent. He however, too, was forced 
on crosa^-examination to admit that it was after this utter incom- 
petence had been displayed by the plaintiff he was taken to Cin- 
cinnati as Allen's principal witness, and his evidence consequent- 
ly fell under the head of proving too much. 

Mr. Samuel Ford, who boarded Dr. Allen and his family at 
266 Fourth Avenue, New York, was brought forward to counter- 
act the evidence of O'Brien (plaintiff's witness) relative to the 
proceedings before the magistrate at the Police Court when 
Allen was charged with fraud. This gentleman was exceeding- 
ly zealous too. He not only stated that Allen had been triumph- 
antly acquitted on that occasion, which the magistrate's letter in 
Appendix will be found to contradict, but made affidavit that 
Jobson had been paid for the Report, though Allen himself de- 
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nies this. His evidence was accordingly also estimated by" the 
jury at its proper worth. 

Dr. John B. Bich, who informed ns that he had formerly 
moved Allen's expulsion as "a Patent-monger" from some New 
York Dental Society, now came forward in his behalf, in conse- 
quence of Jobson having refused to write gratuitously for some 
new Dental Journal projected by Rich. He described his own 
practice as exceedingly "great and lucrative," and estimated 
Plaintiff's services as wholly worthless — "worth nothing more in 
proceeding to Cincinnati than his expenses by the road." On 
cross-examination this great and "well established" practitioner 
admitted that he had formerly been accustomed to write adver- 
tisements or "puffs" for advertisers in the newspapers, but denied 
that he had asked the plaintiff to write gratuitously for the pro- 
, jected Dental luminary. 

Charles W. Ballard, editor of a starving abortion of a journal 
name the Dental Beporier or Beoorder published professedly 
once a month, but sneaking into existence only once a quarter, 
for which Mr. Jobson had also refused to write gratuitously, now 
came forward to testify that plaintiff's services were valueless. 
He himself (witness) had "had six years' experience as a dentist," 
and "Jobson had forwarded him libellous articles about Dr. Al- 
len" (alluding to a note which Mr. Jobson had written contra- 
dicting Allen's assertion that, "after taking Jobson up as a wit- 
ness to Cincinnati in his favor, he, Jobson, had given evidence 
against him," merely because Mr. Jobson in giving his testimony 
had refused to proceed beyond the limits of veracity.) • 

Dr. Harvey Burdell, a dentist in Bond street New York, who 
had previously attempted to obtrude himself upon the plaintiff as 
a witness, now came forward to give evidence against him. He 
declared that the plaintiff's services were worth nothing more than 
a common journeyman's, but on cross-examation stated that his 
(witness's) own journeymen earned $50 or $60 a week, he allow- 
ing them half the receipts of his practice ; but, on observing the 
effects of this evidence and that it might be construed in plaintiff's 
favor, he immediately turned round and added that "some- 
times they made only $5 or $6 a week, and often nothing at all." 

(This fitness, another mere tooth-stuffer or oven-heater, as the 
opposite counsel said, also made some most impertinent allusion i 
5 
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to Mr. Jobson's personal appearance, merely because it was en- 
tirely diflferent from his own.) * 

Dr. DwiNELLE, dentist, No. 3 Bond street, who described him- 
self as having been six months in practice in New York, con- 
sidered that neither Mr. Jobson nor an Englishman could know 
anything of dental surgery, and said he had known Jobson for 
years, and had seen him frequently. 

Cross-examined by Mr. Baestow: How comes it that, if you 
have been but six months in New York, you could have known 
Mr. Jobson for years ? 

Witness : I know him by report, and by his works. 

Barstow : Now sir, I ask you on your bath, have you ever seen 
my client more than once ? , 

Dwinelle: Only once personally, but he has been several 
times pointed out to me. 

Barstow: Have you ever had more than three minutes inter-' 
view with him, and did that interview at all relate to Dental 
Science ? 

Dwinelle :' I have not, and the conversation did not relate to 
Dental Science. 

Barstow : You may go, sir. You need not advertise yourself 
longer here. 

Mr. Barstow's Eeply. 

Mr. Barstow spoke in rejoinder. Referring to the oppo- 
site counsel's most insulting declaration that "three dollars a day 
and their keep" was sufficient for any man connected with the 
press, he indignantly asked. How would the counsel himself 
(Northrop) like to be paid at such a rate ? And yet the hum- 
blest member of the press was his superior by far. He would 
not for a moment think of comparing him to his client Mr. Job- 
son. Between such men the difference was as great as that of 
the earth and skies asunder. The very elite of the American 
faculty had voluntarily come forward to speak in behalf of his 
client's truly great attainments. They Had left the couch of 
sickness and the chamber of death, and notwithstanding the 

* Since the above was in type this witness has gone to his final account — the victim, evidently, of a 
frightful murder. Any animosity excited^by his utterly unprovoked testimony has, of course, subsided > 
and the writer only regrets that, in consequence of a new trial having been demanded in this case too, 
it is Impossible at present to withdraw the expression also. 
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defendant's unprecedented attempts to weary them ont, they had 
day after day, for upwards of a week, attended in his court with- 
out either fee or hope of reward. And why? Because they 
felt that a great act of inj\istice had been done to a foreigner of 
distinction, and that the honor of America recjuired that justice 
should be done to a deeply injm*ed man. He (Barstow) would 
not descend to follow, in Northrop's vulgar course of abuse. He 
would not think of stigmatising Allen as "a vampire" and a 
scoundrel, but he would confidently appeal to the jury whether 
the defendant was not the man who had endeavored to suck the 
brains of another away, for the purpose of converting them into 
lucre and gold for his own breeches pocket. Not content with 
grossly vituperating his client, Mr. Jobson, Northrop had even 
had the eflfrontery to assail Dr. Mott, the Nestor of surgery in 
•'America, and of the highest European reputation too — ^the con- 
'/ temporary and equal of Sir Astley Cooper and Brodie in England, 
of Eoux and Larrey, the great Napoleon's surgeon in France, 
and almost the last survivor of them all. To all these great men 
Mr. Jobson had been known, and with them he had been ac- 
customed to associate. When, thereforeThe came out to America, 
aSd sacrified fortune to freedom and to fame, the opposite counsel 
had insinuated that he was a refugee, and expressed a regret that 
on this point and others he was not permitted "to lift the veil." 
Would to God (said Mr. Barstow) that I were allowed to lift that 
veil and show^,j:: ^u a ll that my client is. Put it on the other 
hand. What would the jury think if an illustrious citizen of 
America, like the late George Steers, had gone to England, and if 
he had there been carried a thousand miles to give evidence and 
explanations on the subject of his art — ^what would tlie jury 
think if any Englishman had proposed to pay him as a common 
laborer ? Away with all such vile propositions ! If they were 
entertained the jury need no longer educate their children as men 
of science, but train them as clodhoppers, and allow society to 
relapse into barbarism. The opposite counsel had endeavored to 
excite prejudice against his client, aS a Scotchman, but he (Mr. 
Barstow) confidently left his case in the hands of an American 
jury. He would not descend even to allude to the gang of wit- 
nesses who had been arrayed against him. They consisted 
either of men confederated with the defendant — ^his partner, his 
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clerk, his jouhaeyman, his landlord, and the man who boarded 
him — all interested in saving his breeches pocket and reserving 
it for themselves, or a miserable set of tooth-plnggers and oven- 
heaters who were irritated against Mr. Jobson merely because he 
was a man of science and would not deign to associate with 
them. 



THE JUDGE'S CHAEGE. 

Judge Slosson, in charging the jnry, said this was an action 
of an nnnsnal order. It was brought by a professional man to 
recover pay for his services as professional counsel, expert, and 
a witness in aiding the defendant to get up his case for trial, 
and also testing his patent, and proceeding from New York to 
Cincinnati as a witness on his behalf. The plaintiff had brought 
forward evidence of the highest order in proof of his qualifica- 
tion, and the defendant had adduced a still more numerous body 
of witnesses to rebut this, but all of these, it was alleged, were 
either connected with himself in his domestic or pecuniary rela- 
tions, or persons having an animosity against the plaintiff, and 
incompetent to form an opinion of his work as a man of science. 
It was admitted on both sides that an abstract or condensation 
of evidence had been made by plaintiff for defendant, and the 
plaintiff claimed no compensation for this, inasmuch as the stip- 
ulated price of $100 had, he admitted, been paid him. But nu- 
merous alterations and additions having subsequently been made 
by the defendant, and the defendant having requested the plain- 
tiff to transfer those alterations and additions and see them duly 
prepared at the printing-house, he contended that he was entitled 
to charge for his time and trouble in thus correcting the proof- 
sheets and superintending their printing, the correction, it was 
proved by the defendant's own witness having occupied a space 
of upwards of thirty-five hours, extending over a fortnight or 
three weeks in all. It was for the jury to determine whether he 
was entitled to do this, or whether he was bound to include it in 
the sum of $100 which he admitted he had been paid. 

The plaintiff also claimed for acting as a scientific man, or ex- 
pert, in defendant's laboratory and at his office, in testing the 
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patent The testimony on this point was exceedingly unsatisfac- 
tory. No written agreement having been made between them^ 
plaintiff was obliged to rely on parties employed by, or asso- 
ciated with, the defendant for the purpose of proving his case ; 
and their evidence was conflicting, for while some of them stated 
that he was only there a few hours, or a few days at most, ano- 
ther, a Dr. S. W. Parmly, aflSrmed that the plaintiff '* was so 
often in defendant's apartments, which chanced to be in wit- 
ness's house, that he (Parmly) was at last obliged to complain of 
him to defendant as a nuisance." The jury must form their 
opinion on that subject , 

The next claim of the plaintiff was for proceeding from New 
York to Cincinnati and being detained there 42 or 43 days as a 
witness. He had brought forward testimony of the highest order 
as to his qualifications as a man of science, and the most eminent 
members of the medical as well as dental professions testified 
that his charge was moderate. The law however allowed nothing 
for science, and had plaintiff been subpoenaed to attend as a wit- 
ness within the limits of the State of New York, he would have 
been entitled to nothing more than the ordinary pay of a dollar 
and a half a day, which the defendant professed to allow him. 
But having voluntarily proceeded to the State of Ohio, to which 
he could not be compelled to go, he was entitled to charge for 
this a reasonable compensation, and the jury would say what 
that compensation should be. 

The defendant had, as a farther plea to this part of the plaint- 
iff's claim, brought forward witnesses to swear that the plaintiff 
had previously shown utter incompetence and that his services 
were wholly worthless. Yet it was somewhat singular that, after 
this exhibition of incompetence, he should have carried him up 
to Cincinnati as a witness. 

The last claim of the plaintiff was for making a Eeport of de- 
fendant's trial at Cincinnati, and the evidence on this point was 
stranger and more contradictory still ; for while plaintiff produced 
in Court a letter from defendant soliciting that Keport, and de- 
fendant admitted that he had written it, defendant swore 
in affidavit that he had "never received the Report aufi 
that it was not of the stipulated length" — ^an affirmation that 
would seem to imply that he had received it, and exhibit some- 
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thing like hard-swearing on one side or other. He had at 
§ame time got his boarding house keeper, or the gentleman who 
boarded him, to make affidavit somewhat obscurely that he had 
paid it. Plainti:^ denied -this, and it was for the jury to deter- 
mine on which side credibility was to be attached. 

Plaintiff admitted that he had received $177 from defendant 
and a ticket to Cincinnati. 

NoBTHROP, (defendant's counsel :) "And a suit of clothes, your 
honor, value $40." 

Babstow, (for plaintiff:) "That we deny. We can prove 
them to be slops, and not worth half the money." 

Nobtheop: "And a ticket back from Cincinnati, your honor." 

BABSToy : "That we also emphatically deny. My client re- 
ceived no such ticket ; but paid his expenses both while there 
and back." ^ 

The judge added that in the midst of such conflicting stat^ 
inents he must leave the matter to be decided by the jury. 
If they believed the defendant and thought that the plaintiff had 
been adequately paid, they would bring in a verdict against hiin. 
If they on the other hand believed the plaintiff and were of 
opinion that he had not been sufficiently paid; they would allow 
him such reasonable compensation as they thought him entitled 
to. 

The jury after an hour's retirement returned with a verdict of 
$850 for plaintiff — namely, $100 for revising the abstract, $660 
for attendance at Cincinnati, and $100 for writing the Eeport, 
"in addition to all sums paid or alleged to be paid," a number . 
of them calling the plaintiff out, and stating that ten of them 
Were for allowing him the whole sum ($1,560) claimed. ^ 
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THE POLICE AFFAIR, 

AND CASE OF 

' JOBSON AGAINST SICKLES. 

To render this publication complete, and to explain some 
parts of the preceding report which may appear obscure, it is 
deemed expedient to subjoin a brief narrative of what took 
place when Mr. Jobson, finding his applications for payment at 
first systematically evaded and then insultingly refused by Dr, 
Allen, at last felt constrained to put the affair into the hands of 
Mr. Dandbl E. Sickles, who had been recommended to him by 
Mr. Bennett, proprietor of the New York Herald ; though in 
justice to this gentleman it must be added that, when Mr. Job- 
son subsequently complained to him of Sickles' treachery, he 
stated he was in no degree surprised by it, inasmuch as Sickles 
had betrayed himself (Mr. Bennett) " and every person that 
ever trusted him." This, however, did not occur till several 
months subsequently ; and, meanwhile Sickles, at this moment 
acting seen;iingly in good faith, addressed Allen a copy of the 
following note, the original of which, in Mr. Sickles' handwrit- 
ing, is now in Mr. Jobson's possession. 

No. 1. 

From Da/rM E. Sicldes to the Defendcmt cUmcmding payment 
of debt. 

"Ill Nassau-stbeet, 
New York, 13th July, 1865. 
Dr. John Allen : 

Sir : — Mr. Wemyss Jobson has placed in my hands a de- 
mand against you for services rendered, with instructions to pro- 
secute if the same be not settled immediately. 
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If you desire to pay Mr. Jobson, I' shall be ready to attend to 
the matter at my oflSce to-morrow, Saturday, at 12 M. 

Very respectfully, 

D. E. SICKLES." 

In reply to this, Allen lost no time in repairing to Sickles' 
office, where Mr. Jobson heard and saw him weeping, or affect- 
ing to weep, most plentifully, and crying that he had not only 
"pawned his watch but would be obliged to sell his shirt." 
These assertions, however, evidently fictitious, made bo little im- 
pression on Mr. Daniel E. Sickles, an experienced hand at such 
scenes, that, after listening to them for an hour, he quitted the 
room in disgust, declaring to Mr. Jobson that " the fellow (Al- 
len) ought to go on the stage, where, in such characters B^Amin- 
addb Sleeky or the Sypocrite^ he would outdo Burton [a celeb- 
rated actor] hollow." Mr. Sickles also informed him that on his 
return an hour afterwards he " found the fellow crying to his (Sic- 
kles') father still ;" but that finding nothing was to be made of 
this, he eventually agreed to bring down " $200 cash in the 
course of a day or two, and give notes for the remainder in small 
sums at thirty days apart.'' Mr. Jobson agreed to this ; but 
fully ten days having elapsed without the appearance of Dr. 
Allen, or the slightest communication from him, he then in- 
structed Mr. Daniel E. Sickles to serve a summons. 

Mr. Daniel E. Sickles appears at first to have contemplated 
doing this ; for he prepared a summons, the original and copy cS. 
which are at this moment in Mr. Jobson's possession. He assur- 
edly, however, never served it, for though he and his father 
(Mr. George Sickles) repeatedly stated that they had so, Mr. 
Jobson; at the elapse of six weeks, found both documents still 
reposing on their table. He had in the interval heard that he 
himself was " sold," and that " Allen had made it all right with 
old Sickles ;" but was unwilling to believe in such turpitude, 
though Mr. George Sickles was daily assuring him that " there 
was not a man in the United States that could haul up a scoun- 
drel like his son Dan, though he (G. S.) said it that should not 
say it" — an assurance, it may be added, which by no nieans im- 
parted the expected satisfaction to Mr. Jobson, inasmuch as it 
vividly recalled to him the words of a noted old pettyfogger at 
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liome, namely, the equally venerable Mr. Pell, whose corres- 
ponding assurance to a client has been so amusingly recorded by 
Mr. Charles Dickens.* 

The rumor concerning this professional treachery, however, 
was soon so undoubtedly confirmed, that Mr. Jobson found it 
impossible longer to question its existence. At a subsequent 
period it was fully corroborated by his detecting the defendant 
(Allen) one day privately closeted, first with Mr. Daniel Sickles' 
clerk, and then with Mr. George Sickles, his father. Finding it 
impossible to entertain farther doubt, Mr. Jobson accordingly 
withdrew his case from their hands, and having also ascertained 
that Allen's assertions concerning the alleged deposit of $12,000 
with the two leading Broadway Dental Houses, was wholly fab- 
ulous, he felt reluctantly constrained to have recourse to a ma- 
gistrate at Jefferson-street market, the district where Dr. Allen 
resided. 

The following account, extracted from the National Police 
Gazette of September 8th, 1855, will explain the proceedings. 
Its impartiality cannot be called in question ; Northrop, Allen's 
attorney, having instructed a reporter, evidently hired for the 
purpose, to " put it all in." The proceedings necessarily cpm- 
menced by a formal affidavit and complaint, and the following 
is a copy of that document, which, in fact, is an epitome of the 
case. 

" David W. Jobson, being duly sworn, deposes and says, that 
he entered into an agreement with John Allen, on the 10th day 
of March, 1866, at a recompense of $100 per week, and contin- 
ued in that capacity until the 10th day of April last, engaged 
as a scientific expert in assisting him in getting up his case in 
Cincinnati against Dr. Hunter ; that deponent purchased scienti- 
fic books requisite for the sam^ ; that deponent then proceeded 
to Cincinnati, and was detained there six weeks as a witness, at 
the rate of twenty-five dollars a day ; that while there deponent 

J^aid out the sum of $120, and that ,while there the defendant 
iirther incurred a liability to deponent of $100 for a report of 
the trial per letter ; that all this expense was incurred on the 
faith and representations made to deponent by the said Allen 
that he was doing a business of twenty thousand dollars a year, 
and that twelve mousand were due for licenses under his patent, 

* " * Pell,' says the Lord Chancellor to me the last time we was a-sitting takin' our glass of gin and 
wa^r together, 'PeU, there's not a 'torney in London can take a man through the Insolvent Debtors' 
Court like yourself.' *My Lord.' «ays I, 'you flatter me.' 'No,' says he, say his Lordship, 
«• P*ll, If I do, I'm damn'd/" 

6 
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and that he owned real estate in Cincinnati worth at least twelve 
thousand more, subject to a mortgage of only two thousand dol- 
lars ; that after deponent had incurred all this expense, and ren- 
dered this service that the said Allen now informs this deponent 
that he has no property ; that said property was his wife's and 
that he has been reauced to the necessity of pawning his watch, 
and that these allegations deponent believes to be equally false ; 
and further, that t£e whole amount now due deponent is fifteen 
hundred and fifty dollars. Deponent thereupon charges said Al- 
len with obtaining the sum of $1,550 from nim under false and 
fraudulent representations,with intent to cheat and defraud, and 
prays that he may be dealt with as the law directs." 

In answer to further interrogations by the magistrate, Judge 
Davison, and Northrop, counsel for the defendant, Mr. Jobson 
added : " On these terms I agreed, and did the work, but never 
received a half-penny ; in Cincinnati, Dr. Allen told me he had 
property which he was going to sell, and pay me ; on arriving 
in Stew York, he told me Dr. Harris, of [Baltimore, was going 
to give him $10,000, if he would throw open his patent, and 
that he was going to do so ; I have a letter from Dr. Harris, con- 
tradicting this statement ; Allen entreated me to wait a week 
and I should have my money ; I did so ; he stated then that he 
was in great distress, had been obliged to pawn his watch, and 
had not dined for a week or ten days — (laughter) ; I had two 
handsome watches at the time, and just as I was about to let him 
have one of them, his son entered, with a handsome gold watch 
and appendages to correspond ; I changed my mind ; I met Mr. 
Stansbury in the street, who told me a different story from Dr. 
Allen ; when I told Dr. Allen, he took out his handkerchief, 
and began to cry, repeating the same miserable tale of poverty. 
' Dr. Allen (excited) That^ more than I can stand. 
Counsel for complainant — ^All very well for a scene, Doctor. 

Allen afterwards, in the most solemn way, denied the allega- 
tion about the pawning, raising his hand and calling on the Al- 
mighty to witness it was untrue. Mr. Jobson was consequently 
afterwards obliged to appeal to Mr. Daniel E. Sickles for corro- 
boration of this affirmation and that individual's letter in the 
sequence (marked No. 3,) will be found to substantiate this testi- 
mony. 

The case was now adjourned for several days, and from the 
next number of the same JPoUce Gazette, (September 15th, 1855,) 
it will be found to proceed as follows : The reporter states that 
his " report was taken from the records of the court ;" but it 
was in reality supplied by Allen, and it is to the testimomy of lus, 
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Allen's, witness, Warner, tliat the patent is impracticable that 
the attention of the profession is now specially directed ; it being 
evident, as before remarked, that if this species of work can not 
be done by a man who, like Mr. Jobson, has had 25 years' expe- 
rience as a practical workman, it must be wholly beyond the ac- 
complishment of nine-tenths of the dental profession : 

" Geobgb W. Warner, of 19 Henry-street, Brooklyn, sworn : I 
know the complainant and defendant in this case ; I was en- 
gaged with Dr. Allen ; I went to his place on the 25th of Janua- 
ry and left in July ; I worked in his laboratory one morning ; I 
found Jobson in the laboratory putting the body on a set of teeth, 
and our attention was called to the unartistic manner in wliich he 
he did it ; I did not see him attempt to do anything else there ; Dr. 
Allen took the work from him and gave it to me to undo what 
he did and do it over again ; I saw him there frequently, but he 
did nothing there from the 10th of March to the 10th of April ; 
I might have seen him there, perhaps, half a dozen times ; he 
would come in, remain a few minutes, and go out again ; he did 
not appear to do any business there for the doctor ; 1 have no re- 
collection of any conversation with Dr. Allen and Dr. Jobson ; 
if Jobson had been there as an expert I should have known it, 
and I have no knowledge of such fact ; in that department he 
has no talent whatever. 

Cross-exarrvmed by Mr. Jobson : I don't know that Jobson pro- 
duced a set of teeth ; I don't know what he came there for ; I 
am aware that this mode of practice was totally new to Jobson ; 
all that Jobson did was done in ten minutes, or not to exceed 
half an hour ; do not know but he remained to see tlie teeth put 
in the fire ; it generally takes from twenty minutes to half an 
hour for each heat, and about the same time between eacK heat \. 
don't remember how many heats it required that day ; I think 
Dr. Allen superintended the work; there is generally about 
three and a half hours in completing a set of teeth ; don't think 
Jobson could ever do it ; I should think Jobson would have to 
undergo a course of instruction before he could do it at all ; all 
dentists require instructions ; I did not see the gum put on ; do 
not know who put it on ; the whole time occupied in gmn-color- 
ing a set of upper teeth would not exceed an hour." 

It were needless to extract from this police report farther. 
Suffice it to say, that in consequence of the absence of Mr. Daniel 
E. Sickles, who, though repeatedly subpoenaed, systematically 
kept out of the way, the magistrate dismissed the charge on the 
ground of insufficient proof; though he added there was no 
doubt that <* Allen had morally swindled Mr. Jobson." 
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Several weeks afterwards, when it was a matter of notoriety 
that Allen had secured the services of Mr. Daniel E. Sickles' 
father, Mr. Jobson chanced to meet that personage (Mr. D. E. S.) 
and the following letters then passed between them, confirmato- 
ry of the allusion to the " pawning " and the debt : 

No. 2. 

From Mr. Jobson to Mr. Dcmiel E, SicMes reqtcesting an eayplan- 
I ation concerning the Defendamffs statement. 

" To Mr. D. E. Sickles : 

Sir : — May I beg to inquire of you whether Dr. John Allen, 
of Bond-street, the defendant, in a qase concerning which I re- 
cently consulted you, represented to you that he was in such a 
state of abject poverty as to have been under the necessity of 
pawning his watch, and that the property in Cincinnati wnich 
he had given me reason to believe was his own — in fact repre- 
sented so — was his wife's. 

I am, sir, &c,, 

D. W. JOBSON. 
New YorJc, Oct. 2, 1855. 

To this Mr. Daniel E. Sickles replied as follows : 

No. 3. ' . . . 

Reply of Mr. Daniel E. SicTdes toforegovng vnquiry. . 

« New- York, Oct. 2, 1855. 

Sir : — In reply to your note of this mominff 1 have to inform 
you that Dr. Allen assured me he was not able to meet your de- 
mand against him, but was willing to divide the amount ($1,500) 
in small sums, and give notes for the same thirty days apart ; 
that owing to the heavy expenses he had incurred in a recent 
law suit in Cincinnati such had been his embarrassment that he 
was compelled to hypothecate his watch — ^in answer to a remark 
made by me to the effect that you had told me he owned real 
estate in Cincinnati ; he said his wife owned property there, but 
he had none. I regret you have felt it necessary to make these 
enquiries as it is always unpleasant for an attorney to be called 
upon to repeat statements made to him in his professional capa- 
city, even although they only concern the party against whom 
he is consulted or retained. Whilst I would, tl^erefore, cheerfully 
aid in your vindication from unjust aspersion, you will see the 
propriety of not printing this note or making any public use 
of it. 

Very respectfully your obedient servant, 

D. E. SICKLES. 

To Mr. D. W. Jobson, &c., &c." 
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No, 4. 
The Police Magistrate's Letter. 
The following was the police magistrate's letter, after study- 
ing the convenience of Mr. Daniel E, Sickles so far as to wait on 
him at his own residence, instead of requiring him to attend and 
give evidence openly in court. Mr. Daniel E. Sickles, of course, 
denied all knowledge of the matter, though in subsequent con- , 
versation with Mr. Jobson, he admitted that Allen had obtained 
credit from him [Jobson] by false pretences. 

" Police Court, 2d District, ' 
New York, Oct. 2, 1855. 
David W. Jobson, Esq. : 

Dear sir :-»— Having liad an interview with Mr. Sickles, and . 
learning that he could not testify to anything material to the 
charge made by you against Dr. Allen, and the evidence ad- 
duced being insufficient to sustain the same, I accordingly dis- 
missed the complaint on the 26th ult. 

Eespectfully yours, &c., 

W. M. S. DAVISON, 
Police Magistrate^' 

It may be explained that the insufficiency of evidence here al- 
luded to by the Justice, arose from the fact that Mr. Jobson brought 
forward the representatives of only three of the Dental Houses in 
New Yorl^, to testify that Allen had never had $12,000 or any 
other amount, lodged to his credit with theni; the magistrate 
arguing that there might have been other dental houses with 
whom the money was lodged, though it is a matter of notoriety 
that there are only two leading dental houses in the city. 

The writer will only add that as his attention to the case of 
Warner against Griffin was first directed by the following piece 
of gasconade in the wretched rag of a journal named the Dental 
Recorder^ (for December, 1855,) he shall be happy to receive 
information concerning any of the cases there alluded to, indeed 
if they be not wholly baseless ; and that it will afford him plea- 
sure, by aiding to defeat them or any threated injunctions, to as- 
sist in the pronaotion of justice : 

" Mr. Editor : 

Lest a wrong inference should be drawn from the ex-parte re- 
port of the. late trial in the case of Allen vs. Hunter, I deem it 
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proper to state, that from official advices from Cincinnati, I learn 
that a new trial was not granted because of the compromise that 
had been made between the parties, and not upon the merits of 
the case. 

There were two points of issue involved in the late trial, as above. 
One was the validity of the patent, which remains good ; and the 
other was the infringement by the defendant. Upon this point the 
evidence was too weak as construed by the jury, as there was but one 
set of teeth adduced in evidence which defendant had made, and for 
that he had received no compensation. This point is now being 
tested in other cases of infringement, in the United States Court, in 
this city. > There are gentlemen here with large capital and a high 
order of legal talent whose whole attention is devoted to patent cases, 
who have, after careful investigation, voluntary taken hold of this 
patent, with a view to place it beyond all cavil, and the most vij^pr- 
ous prosecutions are now going forward for the accomplishment of 
that object. J. ALLEN." 

It must be gratifying to all branches of the medical profession to 
learn that while this man instructs his attorney to vilify high scienti- 
fic men as " bone-cutters, vampyres, and pedlars of literature who 
would be amply paid by receiving three dollars a day and their keep," 
such a standard authority as the editor of the American Medical 
Monthly thus alludes to t^is case, and asserts their claim to remu- 
neration for knowledge : 

'* It is only two months since the topic of doctors in court was 
presented to our readers by the abstract which was given of Dr. Gil- 
man's introductory lecture. Since that time the subject has been 
brought twice before us, on which we are minded to oflfer a few re- ' 
flections. In one case the compensation of professional experts was 
a point concerning which we were placed upon the stand as a witness. 
So important was the matter felt to be that even Dr. Valentine Mott 
exposed himself to the annoyance of dancing attendance upon the 
convenience of judges, Jury, and lawyers, that he might throw the 
weight of his authority upon the side of right. The position which 
we took, and which was that unanimously agreed in, we believe, by 
the professional witnesses, was that the value of an expert's services 
depended upon his knowkdge, and not upon the amount of practice 
he has at the moment of his employment. The plaintiff, called upon 
to testify as an expert in dentistry, of which he had been a skilful 
practitioner in England, sued for an amount of compensation which 
the defendant considered exorbitant, because he was not in regular 
business here, and was not earning so much by his profession. The 
point is so clear that we wonder how any one can doubt concerning 
it. Dr. Dixon, of the Scalpel, maintained that twenty-five dollars a 
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daj, the sum demanded, was not enough, and all agreed that it was 
not too much. The decision on this point was in favor of the plain-- 
tifif." — American Medical MontJdy^ Jan. 1S51, pages 52, 53. 

Mr. Daniel E. Sickles' conduct in the course of these affairs has 
been so extraordinary, to say the least of it, that Mr. Jobson has 
felt constrained not only to institute legal proceedings against him 
for the loss sustained by his systematic refusal to attend as a witness, 
but also to present the following memorial to the Supreme Court of 
New York for his disbarment ; and, so far as depends on him, he 
shall see that both of these measures are vigorously prose(;uted. 

To the Honorable the Judges of the Supreme Court of New 
York : 

QeAlemen : 

As a foreigner and a stranger, I regret being under the imperative 
necessity of bringing the professional misconduct of a member of 
your bar, Mr. Daniel E. Sickles, before you. 

In July, 1855, by the recommendation of a noted journalist in 
New York, I employed Mr. Daniel E. Sickles to recover a sum of 
$1,600, which was due me. 

He took up the case with alacrity, and at first prosecuted it seem- 
ingly with vigour. According to his own account, he issued a sum- 
mons against the defendant ; but assuredly he never served it ; for, 
while professing to me that he had done so, I, two months after he 
declared he had served it, found both Original and Copy in his pos- 
session, and they are now in mine. 

Shortly afterwards I found the defendant privately closeted, first 
with Mr. Daniel E. Sickles' clerk, and afterwards with Mr. George 
Sickles, Mr. Daniel E. Sickles' father. Mr. George Sickles, on 
this discovery, became grossly vituperative ; but I wholly pass by 
his conduct on the present occasion. 

I need not say that immediately on discovering his treachery, I 
withdrew my case from Daniel E. Sickles' hands. As he had, how- 
ever, received from the defendant an acknowledgment of indebted- 
ness, it became necessary for me to subpaena him as a witness in the 
action that ensued ; and though four times subpoenaed, he invariably 
absented himself, so that I recovered a verdict of only $860, instead 
of $1,500 due me. 

For this latter injury I now make no complaint, as it is my inten- 
tion to hold him legally responsible elsewhere, but for his breach of 
professional trust I call on you to dismiss him from your Bar, so that 
he may betray no more men. 

I am well aware, gentlemen, of the risk at which I make this ap- 
peal-^a blow from the cowardly sling- shot or the nocturnal knife ; 
but yet, though an alien, by birth and in blood, I confidently leave 
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my case to the protection of the American laws, and my life to the 
safeguard of the American people. 

I have the honor to he, 

Your obedient servant, 

DAVID WEMYSS JOBSON, 

Of London, Author of the 
" History of the French Revolution.'' 
New York, Oct. 22, 1865 

Since the above was in print, Mr. George Barstow, the plaintiflPs 
attorney, has been purchased up too ; Mr. Daniel E. Sickles having 
instigated this expedient seemingly in order at once to conceal and 
divide the opprobrium of his own baseness. The author, though he 
obtained a verdict, is thus far as ever from its realization. Three 
attorneys in this case have thus been corrupted by this Allen ; the 
the second being a low Irish adventurer — ^whom, in the belief that 
he was honest, because at one period a political refugee, the plaintiff 
was induced to employ — ^too vile to be named. The writer leaves 
it to scientific men to determine whether any man of science ever 
resorts to means so unworthy : he leaves it to legal practitioners to de- 
cide whether the conduct of this Mr. Daniel E. Sickles and his con- 
federates is at all consistent with professional honor ; and he confi- 
dently leaves it to the ^tuous community of America to declare 
whether such treachery and turpitude, if allowed to escape unponiah- 
ed, are not calculated to bring contempt upon American justice and 
ignominy on the American name. 
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